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A, No. That was hisbusiness. And a matter

153
1 A Ne.
i Q. Why not?
3 A. Because | was asked if | could do it for X
4 amount of dollars which was atthe time Mke said,
& he asked me if | could do it for $50,000. | said
B8 niow, Mike, | don't know, first ef all. Yoeu're
¥ asking me to give you a number here, a price en
8 somethiag that | haven't ever thought akout. |
{5} says | have — you know, | started to break it
10 down. lsays | have |ifts to rent. | have fo put
11 up the crewin a molel. I've got per diem. So he
12 started knocking those numbers down by 1l bring
13 you gome[ifs. 'l pul the guys up. Il pay
14 forthe ger diem.
15 Q. Knoccking which numbers down?
18 A Wel, my rental. | wouldn't have to rent
17 lifts. He-had purchased a |ift which would have
18 helped me noet have to incur that cost, So,
19 chvicusly, Ifl den't have to spend meney, the
20 proecof what it's going to cost us to de the work
21 is going to come down. | said | don't know what —
22 this is & nonunien cempany that Tomas was running
23 and | had ne idea what he was paying his guys.
24 Q. Cid you ever ask him?
Chisago lingis (312} 263.0062
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1 A Well, (t was Tomas but | filed outthe
2 papenwerk again for him just like | did for all of
3 his licenses and things. It was |ust easier for me
4 tefillit cutthan for Rifm totry to --
5 Q. well, you were the project manager for
B this Clevaland Trencher site, right?
7 A, [=vyes. | put togsther the contract for
& himinaferm whers he —
9 Q. Well, would you -- would you call yourself
10 the project manager or not?
11 A, Mo, because they didi't run the project
12 ihe way | would have managed It
13 Q. Hold onione secend.
14 ‘Atthe beginning of this job, did you
15 refar to yourself or think of yourself as the
18 project manager?
17 A, lthought | was geing to be the preject
18 managet, yas,
19 Q. Were you ever the project manager?
20 A, Durinig the transide removal | was.
21 Q. Okay.
2z Well, that's a project manager, right?
23 A Yas
24 Q. All right.

2 of fact; | think one of his — the foremah was his
3 frother and | think there was a cousininvolved foo
4 sp. They seemed tc be happy with whatthey were
5  getling paid plus | think they were working for
8  Tonyenthe side anyway. Sothey were making quite
7 abltof money.
8 Q. Ckay.
g Sohad you ever in your many years of
10 expenence doing this kind of work received a site
1 estimale or assessment that had anything whited
12 out?
13 A, Oh,sure:
14 Q. What kind of thifigs have besn whited cul?
18 Al Numbers.
18 Q. What kind of numbzars?
17 A. Total value of the estimate. Sometimes
18 foremen are not privy tothat and lo make —make
18 things simpler for the abatement contract — the:
20 abatement contractor, the-specialist company, they
21 just white out the contract value. It's noithe
2 business of the foreman. It's the-business ofthe
23 project manager.
24 Q. Which isvou in this case; right?
Mo Corkle Court REpormsars,; IngG.
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1 So yeu were the project manager during the
] abatement, corredt?
3 A. During part of the abatement.
4 Q. During paft of the abatement, okay.
& And you just testified that it would be
6 advantagzous for a project manager to have those
7 values, right? Is that comeci?
8 A, Well|, advantagecus for the estmator to
8 have the values of — (he value that | was given
10 verkally was §$50,000.
11 Q. Okay. | understand that. You'told us
12 about the $50,000.
13 A, New, Molly, when she faxed {1, she goes
14 the amounts have been whited cut. She had already
15 told me before she faxed this.
186 Q. Did you ask herto putthose amounts back
17 in—in the fact that that would assist vou In
18 understanding the nature of this project?
19 A. Mo, because they included the whole
20 bulding, the whole site and Mike had told me at
21 the site that hie was notgoing to tear down the
22 brick building which had the offices and the
23 basement and — it would have impacled the site a
24 ot 8o the numbers wouldn't have matehed what he
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1 wanled me'to do. And | undersiced him tesay that
2 he wants to getthe steel out of there and the
3 brick bu lding he may get:with the owner and they
4 maysell it cutright.
5 Q. 50 there were seme — there were some
B8 diffierent things —
Fi A, Right.
8 Q. - that he wanted compared to what the
9 ftolal assessment was?
10 A Right. The assessmant was an assessment
11 based on — it was an environmental assessmeant
12 s0-
13 Q. Right.
14 A, —they assessed the whols big ploture.
15 Q. OCkay.
18 And the assesshent, essentially, regarded
i & asbestos, did it not?
18 A, Itregarded the asbestos and | think it
19 referred to some 55 gallon drums that were there.
20 Q. Okay.
21 8o that Flyhn envirenmental assessment
22 dealt with the drums?
23 A, Right,
24 Q. And the friable and nonfriable asbestos?
Chisago lingis (312} 263.0062
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1 with these three things, correct?
2 A Yes,
3 Q. And that costwas whited oul, correct?
4 A Yes,
5 Q. And it's your testimony that it was
B sonvenieht for you to have that whited out,
7 corect?
5 A Itdidn't matter because — whether it was
9 whited cut or not. Itinguded things that we were
10 net going to do.
11 Q. Which things?
12 A Taebarrels, the other bullding.
13 Q. What other building?
14 A Well, the main Brick building that was the
15 cffices to the factory. Thefadory was several
18 buildings adjacent to'the brick building which held
17 all the offices and it was |caded with a ot of old
18 furniture and the basement was flooded and...
19 Q. Butthat wasnt part of the Flynn repor,
20 wasit?
21 A I'm assuming it was because when they do a
2z report, they do — they do a thorough: | den't
23 know, | mear.
24 Q. Sedo you misunderstand my question when |
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1 A, Right,
2 Q. Butnotthe demolition, right?
3 A. No. It had nothing to do with that.
4 Q. Right.
5 So what about that environmental
6 assessmentwould you want o ot have considered?
7 A, What | — what would | want — not want?
8 Q. Yes. Whal parl of that assessment which
8 included both forms of asbestos and Barrels of
10 hazardeus materials would nct be of Inferestto
1 you?
12 A, Well, the barrels because we weraen't
13 licensed to be a HAZMAT team and do any HAZMAT work:
14 and | had ne Interest ih getting involved with
15 HAZMAT crany underground storage tanks.
16 Q. |appreciate that.
17 The assessment that was faxed fo you --
18 A. Yes,
19 Q. —okay, dealt with three things, both
20 forms of asbesios, that's two?
21 A, Yes.
2 Q. &nd the barrels, correct?
23 A. Yes.
24 Q. &nd it had & projected cost for dealing
Mo Corkle Court REpormsars,; IngG.
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1 said whal was the purpose of the Flynn repert and |
2 asked veu If it had fo do with asbesios remeval and
3 yousad yes. And then | asked you if it had to do
4 with the centaminated contents of the barrels, the
& hazardeus petential centents of the karrels and you
&  sad yes,
b And then rmy guestion was what else did
§  thatreport have to do with? Did il discuss
g anything else?
10 A, lden'trecall.
11 Q. Okay.
12 So it's quite possible that that report
13 did not talk: about the adjacent office bullding and
14 the ceilings and the furhiture, correct?
15 Al Yes.
186 MR, KRAMER: Objection.
17 BY MR. THOMAS:
18 Q. Inwhich casg, it would have been
18 advantageous o a person (nyour experlence to have
20 seen that assessment before it was whited out,
21 corfect?
22 A. No. | would have askead her If | thought
23 itwas going to be advantagecus. She would have
24 toldme:. It didn't matler because | was going
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1o — | was going lo try lo base cur price onthe

i3 $50,000 and ses if we could work this out because.
3 he was offering me:in cenjunclion with this project
4 another project that | went to lock at in
5  Indianapolis.
5] Q. Okay.
¥ S0 you — you received this proposal by
8 fax, correct?
(2] A Yes.
10 Q. Soyouwere back in Indiana?
11 A Yas
12 Q. 506 that Mike or Molly did not give you
13 thal propesal when you were on site; correct?
14 A Ko
15 Q. OCkay.
18 8o when you received that proposal, what
17 did you do — I'm sorry — the assessment, what did
18 you do?
19 A, lealled—Ithink | zalled up Mike and |
20 fold him let me put together — let me talk to
21 Tomas, which [ did the next day, let me lalk to
22 Tomas and put togather a propesal and seewhat we
23 couldde.
24 Q. Okay.
Chisago lingis (312} 263.0062
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1 Was he notdoing abatement work at the
2 fime?
3 A Ithink he was-working nighis.
4 Q. Hewas working hights, pkay.
{55 So you saw him In his office?
B A Yes.
7 Q. Whers he was during the days, correct,
8 bacaugs he was preparing for this Cleveland
{53 Trencher thing, correct?
10 A Yas
11 Q. In fad, he was not even at Safe
12 Envirenment at this time?
13 A, ({ladicating. }
14 Q. When did he finish Safe Environment? That
15 was-aclually before your meeting, was it net, that
18 he was finished at Safe Environmisht?
17 A What do you meari, finished working for
18 them?
18 Q. Yes.
20 A Noe. | think he was still werking for them
21 as an employee but | den't know that for a fact but
22 he—
23 Q. Okay.
24 A, Healluded to the fact that, you know,

182
1 And you talked to Tomas the next day,
2 correct?
3 Al Yes.
4 Q. And what did you'talk to him about?
5 A. | showed him some pictures that | tock.
6  Wewentover it | explained the friable areas
7 thathadthesprayon. | says fhis lcoks fo be one
8§  ofthe mere difficult areas. | teld him thal most
g ofthe transite looked — it wasn't the big sheets.
10 They wers small overlapping sheets. They could be
1 easily faken down with a torch or the bolts were —
12 they were not —they were ferrous. They weren't
13 slainless steel so they're easily knocked out with
14 a — just with a chipper or anything. It's a very
18 easyremoval.
16 Q. Soyeuwent overthe physical -- seme of
17 the physical details, correct?
18 A. Right.
19 Q. Did you ge — when you did this with him
20 where you showed him the pictures and went over
21 these things and gave him your assessment, you went
22 and found him ata job site?
23 A. Ne. We were falking in his office.
24 Q. Okay.
Mo Corkle Court REpormsars,; IngG.
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1 he —you know, he and scme of the other guys — |
2 said why can't you work on this day or on Saturday
3 orwhatever and he says they gota job going with
4 Teny.
5 Q. Okay.
6 A, So either all or some of the guys were
7 working. Who, | den't know. 1den't know if he
8 had made Tony aware of this other project or not
g Q. Okay.
10 When vou speke to Temas, did you ask him
11 about the status of the contractor's [icense that
12 youfiled out for him?
13 A, Ne.
14 Q. Do you know why you didni?
15 A. Probably because | was focusing now on the :
18 project. just assumed thatthat was something
17 we'd have to wait for.
18 Q. Butyou assumed that It been tumed in?
19 A. Well, yeah, sure. You know, same thing
20 wth s personal lieense.
21 Q. Okay.
22 And he never — just to ask you, he never
2% fold you that he didn'tturn in that contractor's
24 lieense, correci?
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1 A Ne.
2 Q. Okay.
3 A, We focused on whether orncl it could be
4 dene for $50,000. And as it turned cot, during the
5 first part of that project, we ran into more
8 matenal than the estimate showed or that the
7 takaofi, the Flynn report, it showed so many square
8 feet. | did seme measuring and there was some
o double layers. There was some hidden, interior
10 walls that were not — that were not addressed or
11 whatever, They were -- they were hidden. Butl
12 asked for a change order right off the bat because
13 it wasn't — that $50,000 wasn't encugh. So the
14 proposal thal | gave was -- pretty much it covered,
16 you know, we're going to do this based upon —
18 Q. Oh, I'l ask you about the proposal in a
17 minute. | jJustwas interested In that conversation
18 with Tomas.
19 8o you khow that you tannotin Ohic do an
20 abatement project withoul a contraclor's llcense,
21 orect?
22 A Well, yeah.
23 Q. But instead of focusing on that whan you
24 spoke to him after your visit and talking about
Lt e
167
1 8o you had szen that to know that he
2 actuallytook care ofitfrom that standpoint?
3 A Yes:
4 Q. Okay.
5 Temas Amaya testified In his depesition
8 that he gave you the respensibility of geting the
7 contractor's license, gave you the materials and
8§  lold you you were in charge of obtaining thal.
9 Did that happan?
10 A BNo.
11 Q. Okay. Okay.
12 Alter you had that conversation with Tomas
13 Amaya, did you then prepare the proposal?
14 A Yes,
16 Q. Okay.
18 Andwhat did vou de with that propesal?
17 Did youshow [tto Tomas Amaya?
18 A Yes,
19 Q. What did he say abouf the proposal?
20 A Wecouddo il
21 Q. Okay.
2z #Ard did he make any corrections foit?
23 A No.
24 Q. Okay.

186
1 that, you said you enly focused on the prics,
2 rght?
3 A, We focused on whether or not the price was
4 doable because — I migan, Mike was open — | mean,
5 iTitwasn't doable, he wanted tc know how much and
8  that's whatl was frying to fird out.
b Q. Isitfairto say, Jofn, that you were
8§  going to get that project done with or withoul 2
9 wvald contracter's licensa?
10 A, No, lwould nol meve without a license.
1" Q. Okay.
12 And yet, you did not ask Tomas about the
13 license al that second mesting, correct?
14 A, No, notwithin a few days. There wag no
15 way hewould have ever gotten a license in a few
16  days.
17 Q. Ne.
18 But you never just followed up to see il
189 he actually put in the mail by cerified mail all
20 this paperwerk you filled oul, right?
21 A&, Ne, butl beligve | did see the green
22 registration that you get when you send reglstered
23 mail.
24 Q. Okay.
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1 And onee he gave his verbal assent, what
2  did you do with that proposal?
3 A. Forwarded t lo the attention of Mike and
4 Maolly viafax and mall. | beligve | sent both ocut:
& Q. Ckay.
8 #&nd that would alse have bean the
7 contract, correct?
8 A, Yes.
g Q. Okay.
10 | have Amaya Exhibit 5 we've called .
11 And is that the propesal and the contratt?
12 MR. KRAMER: Can we take a minute or two break?
13 MR. THOMAS: Can he answer the question-and
14 theh yes?
18 MR. KRAMER: Sure.
16 THEWITNESS: Yes, this is the proposal and
17 thisis Mike's signature so we could — yes, this
18 18|t and — yas.
12 BY MR. THOMAS:
20 Q. And yoursignature s on that as well?
21 B, Yes, ilis.
22 Q. And that is the contract with Naticniwide
23 Demolition, corredt?
24 &, Yes, itis.
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questions so we can break al a reasonable ime

189
1 Q. Was there ever another confract that you
2 had with them?
3 A, Thaere was an addendum, an additional
4 contractwhich, again, addressed additional
5  materials and he did not live up to his part of the
6 confractwith the equipment he promised us.
¥ Q. That addendum, was that actually an
8 exacuted contract by both parties?
o A Yes. Yeah, he agreedio it.
10 Q. Okay.
11 Do you know where a copy of thal addendum
12 might be? Did you ever save a copy?
13 A Ne, l'den't. Tomas was keeping all the
14 files.
16 Q. Sc Temaswoeuld have a copy of that
16 addendum, correct?
17 A Heshould.
18 Q. What about Nationwide, they would have a
19 copytoo, right, because they signed it?
20 A, Taeyshould.
21 MR, KRAMER: Objection.
22 THEWITNESS: | den'tknew. | mean, | don't
23 know hiow they do their paperwork but —
24 MR, THOMAS: | just have one dr two more
Lt e
171
1 enginal contract, | barely remember thatl. But |
2 doremember it being Broken down by linear Tootage
3 and | remember that there was some discrepancies.
4 BY MR. THOMAS:
{55 Q. Well, you wrote this contract in
B Exhibit 6, did you not?
T A Yes, I did
8 Q. Cid you writg -~
9 A Al those takeoffs were based off the
10 Fiynn repert. | didn't actually measure all that.
11 That was — you krpw, he wanfed to move on this as
12 quick as possible.
13 Q. lunderstand that.
14 A IHold hinif | = you know, he told me,
15 lets just go wath this. 1T you find oul that its
18 geingto cost you more, I'l take care of f. He
17 gave me.a verbal, yeu're-right. ltwasn't —it
18 was a verbal that | could go ahead with this but |
19 won't [el you get hurt. That's what he said.
20 That's exaclly the way he said (L And | frusted
21 Wike at thattime based on the LaPorte job, | —
2z and he gave me his word he wouldn't let us get
23 hurt. He says you're not-going te make a lof of
24 money hare but it's geing to-get our foot in the

2 here,
3  BY MR: THOMAS:
4 Q. You signed this contract on behalfl of
5  Asbestek, correct?
8 A. Yes,
b Q. And you wrote in project managet, correct?
8 A, Yes.
g G andyou dated it?
10 A, Yes.
11 Q. And whete did vou get autherity {e sign
12 thatcontract?
13 A, From Temas.
14 Q. OCkay.
15 MR. THOMAS: | suppose it's.a good time to take
16  abreak.
17 MR. KRAMER: Letme just ask; do you understand
18  what Mr. Thomas means when he says execute the
19 contract? He means this addendum, executing means
20 actually sianing it. Yeou may have agreed with
21 semething verbally but de you remember that any
22  addendum was ever signed?
23 THE WITNEES: Yeah, te tell you the truth, |
24 don't remember. | mean, | — as | was reading the
Mo Corkle Court REpormsars,; IngG.
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1 door with the bullding owner and we're geing {o be
Z  able'te move oh this bther Indianapolis [ob and |
3 got another one in Evansville or somewhere else
4 downstats. | don't know where.
& Q. Butthe goal was to get this done as
8  guickly as possible, naghit?
b A. The goal i always to gel it done as
8 quickly as possible.
9 Q. Evenifit means breakingthe rules,
10 right?
11 A. Mo,
12 Q. OCkay.
13 A, Ne.
14 MR. THOMAS: We'll take a break maybe at this
15 point:
16 THE VIDECGRAPHER: We'e off the record at
17 Z43pm.
18 {A shot break was taken.)
12 THE VIDEQDGRAPHER: Back on the record at
20 Z:5Bpim.
21 BY MR. THOMAS:
22 Q. With respect to the Cleveland Trencher
25 project that Asbestek had with Nationwide
24 Demolition, do you agree with me that Tomas Amaya
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BY MR, THOMAS:

173
1 did not have autherity from Teny Paganelli?
2 A Idon't know that. Ne, | don't because |
3 don't |den't know that.
4 Q. Isthat a possibility?
5} A& Sure.
B MR. KRAMER: Obijection.
¥ THEWITNESS: Always a possibility.
&  BY MR, THOMAS:
(2] Q. Canyougive us an assessment of ifits
10 morg pessible or less-pessible?
11 A, Less pnly because I've seen him use his
12 license with Fred.
13 Q. Sofor that reason —
14 A Imean, I'm saying it's more possible that
16 Tony knew about it and lethim use his icense.
18 That's what I'm sayitig.
17 Q. Because of your experience with Fred?
18 A Yes,
19 Q. Okay.
20 What about the fact that you and Tomas
21 Amaya both knéw that Asbestek did ndt have
22 authenty from Teny Paganelll, (s that the case,
23 John?
24 MR KRAMER: Objection.
Lt e
176
1 verbal.
2 Q. Wouldyou ever have entered inte an
3 agreement with Nabionwide: Demolition without a
4 written contract?
{55 A, Persenally | would but it wasn't my call.
6 Ii's Tomas's company.
3 Q. Okay.
& A Now, If| had the money and a company that
9 was, youknow, pretty well off, yeah. | trusted
10 Mike Ccllins. | mean, that wasn't ever in
11 question.
12 Q. 5o if Tomas Amaya did not instruct you to
13 generate a written contract, you would not have in
14 this situaticn; is thal correct?
15 A Ifheinstructed menot to? Right -- no,
18 Istill weuld say we should get somithinia en paper
17 just— basically, just 50 we have something to go
18 by mote orless for regulatory. They might want e
19 see, you know, what did you agree to de? Ifthe
20 question comes up on linear footage, well —and it
21 did.
2z Q. Seoif the authorities step |n and have
28 guestions, veu want fo have written documentation
24 of things, correct?
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2 Q. Ne?
3 A Ne.
4 Q. Oryes?
8 A. I'm sayving | had a license that | thought
6 was clean and | could uss, perod.
b Q. Ckay. All right.
8 A, | would riever ge on a job site without the
g proper authority and licensing.
10 Q. Ckay. Let me ask you some questions about
11 that
12 We were talking about Exhibit 5which is
13 the contract, correct?
14 A, Yes.
18 Q. You understocd this te ke the contract
18  when you signed it; is that correct?
17 A, lwrote it
18 Q. Youwrote il asa propesal and a contract
18 if accepted, comect?
20 AL Yes.
21 Q. All right.
32 A. Something to.ae by.
23 Q. Alegal agresment, fight?
24 A, Yes, something to go by other than [ust
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1 A, Yes.
ped Q. Okay.
3 A. Mere is less — mere s better. | mean,
4 thats — you Know, working without a contract
&  would be gquesticnable.
6 Q. Would you -- 15 there gver a scenano in
7 your experience where you would involve yourself
8§  with ancther party and not get something in
8 writng?
10 A. No. | don't have the finances to do thal.
11 Q. 8o'— and | apologies for Using a'double
12 negative there.
13 Is itfairte say that you would always
14 getarrangements dong in writing?
15 Al Yes.
186 Q. Okay.
17 Especially f the authonties want
18 information about it, nght?
19 A. Sure.
20 Q. | mean, dess sure mean yes or g that —
21 A, Yes. Yes, lwould get it in writing.
22 Q. Okay.
25 A. | learned that at LVI. They pounded itin
24 our heads.
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Q. Get itin wriling, right?

2 A Getit in writing.
3 Q. Getitinwriting.
4 A, But, again, its —its —its a
5  slartingpoint. Things changs. Negetiations starl
5] al that poinl.
¥ Q. What were your duties as a project manager
&  forAsbeslek?
(2] A& Togetthie ball rolling when I gof to
10 Cleveland, set up a — | used Tomas's credit card,
11 basically, for expenses. Setup demolitich — or
12 setup acartage company that can pull the waste,
13 Tind out what ther hours are, how thay werk. their
14 prices, sverything; if we can gel a break on the
16 noenfrable as oppesed to the friable, the sized
18 dumpsters. Everything to de with managing the
17 waste fiow and that was — and signing the manifest
18 before they left, inspecting them and signing them
19 which didn't always happeh becauss | couldn't get
20 cutle Ceveland all the ime. It's 336 miles cne
21 way from my house and it was quite a drive.
27 Q. How many times did you go back and forth
23 between Eudlid, Ohic, and Hammend. Indiana, dufinig
24 this perixd?
Chisago lingis (312} 263.0062
179
1 A L knew it was going to be what, high
2 pressure?
3 Q. Yeah, in terms of Collins wanting to get
4 things dohe.
{55 A Well yeah, but he was that way at LaPorte
B too.
7 Q. So what does that mean, you weren' really
& concerned aboul the pressue?
{53 A Ch,no. I'm always concermed about the
10 pressure but he was — you know, he would say he
11 could supply water and then tell me that therg's a
12 Tocded basement | could Use 1o pump cul. Thal's
13 net the same thing as supplying water. In his
14 mind, it was.
16 Q. Thisis Mke Collins?
18 A Yes. Mike, you can't pumip cut water from
17 the basement. | have no ideawhat's In that water.
18 | have ¢ use clean water whether I'm wetling
19 asbestos down or for a shower. | said | need clean
20 walsr so.
21 Q. Given your history with Mike Collins and
2z your knowledae that he would want to de semething
23 like youve just described as well as Mike Collins
24 i genaral wanting to get this job done, would it

178

1 A, Probably four or five limes and it's on

2 Tomas's credit card. 1 used his — t's something

3 that can be found cut pretty sasy. Bul | think

4 about five fimas and | stayed there ohce ata

5  motal.

6 Q. Why did you come back atall?

b A, Whydid | tome back at all? | was working

8 enthal Indianapclis projed, trying to get some

g assimilaticn of what — how we can dothal, Ithad
10 a low celling, a [ot of pipe. | was tringte
1 think of a way -- it was spread out in a |arge area
12 butit was wide open. There wasn't anything to
13 impact the work so.
14 @ How much time were you gpending on this.
15 Indiana project from the time that you first had
18 thatmeeting in Tomas's office until Gleveland
17 Trencher? How many days or weeks did you spend on
18  the Indiana projgct?
19 A. Only afew because it got to the point
20 where all | was deing was working for —for free,
21 basically.
32 Q. You said that when you had that meeting in
23 Amaya's office that you knew that this was aoingto
24 be ahigh pressure job, right?
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1 not have been prudent for you to stay in Cleveland

2 from the inception and [ust get tb work ofi this

3 thing?

4 A. No. There was nothing more — actually,

& itwas at Tomas's request not — you know, |

&  shouldht have to worry about . His brother Juan

7 hae control. He's got it. Don't worry about it

§  Letthem dothework, He'sgot L.

g Q. What does that mean, Juan was going to de
10 what?
11 A. Run the crew. You don't ngedtwo forsmin.
12 Asa malter of fact, that could be detrimental.
13 Q. Sothey ddn't need you there?
14 A, No, they didn't heed me there. They
15 didn't want me there. The cnly time that | was
18  advantageous and did go there s when they had a
17 fattire on the —on one of the machines, one of
18 the machines broke down. | found a rental place
19 right down the street, got another one. We were
20 using Mike Cellins's Bobeat at the time. Mike got
21 it repaired. They also — ene'of Mike's crew broke
22 the Bobcal, tried to blame our crew on ft. Juan
23 showed me the break and | showed Mike. There's no
24 way we could have dong that kind of break. And
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then'we figured oul a way to have his crew fess up.

2 Again, I'm usually called for problems.
3 Q. Can we break down this Cleveland Trencher
4 jobintoshases?
5} A Yes
5] Q. How many phases weie there?
Fi A Two.
& Q. And whatwas phase orig?
{5} A, Phase one was the transite panels. all the
10 nenfriable which has a whele different set of
11 croumstances. I deesn't require the ten-day
12 notification. It justrequires — | don't even
13 think it requires a courtesy nofification but |
14 called up EPA and asked them amaway.
16 Q. Cid you — were you present for phase one?
18 A, Iwas present for the very badginning of
17 phase cne when we unlcaded the truck. | went and
18 purchased — there's a Home Depol or — yas, |
19 think it was Home Depot hot too far from there and
20 boughtsome equipment for the crew that they didn't
21 have.
2z Q. Was Tomas Amaya present for phase one?
23 A Yes,
24 Q. Forthe entire project?
Chisago lingis (312} 263.0062
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1 Q. Wwel, let's just'stay with phase one for
2 newe. We'll get to phase two.,
3 A Twe times.
4 Q. Sotwetimes.
{55 And you traveled together on that trip; Is
B thal correct?
3 A Yes,
& Q. Would you be surprsed lo lsam thal Tomas
9 Amaya has a different version of beth you and him
10 being present for phase one?
11 A, What — | don't know. | mean, would | be
12 surprised? No. IU'sthree years age.
13 Q. So either he could have made a mistake o
14 you migat Be making a mistake with that today?
16 A, Could be:
18 Q. Are yeu just giving answefs then'to some
17 of the questions and kind of thinking, well, it was
18 three years agc so Il Just give what | have of?
19 A Wall, | mgan, | den't have all the records
20 i frontof methal would show -- 4 matter of fact,
21 I didn't— | didn't even have a daily [og. His
2z foreman was suppesed fo keep track of who was cn
23 the site and who wash'l,
24 Q. Who's that foreman?

182
1 A Ne.
2 Q. Ferwhich part?
3 A, | don't know whiat days he was there. He
4 was there at the first day. He didn't sfay the
5 night. We drove tegether. He let Juan run the job
6 pretty much: There was a couple of timas that he
7 wentthere to help when he wasn't working or when
8 hewasnl nvolved in—
g Q. Forphase one?
10 A, Yes.
11 Q. Bohow many trips did Tomas Amaya make
12 frem Hammond te Eudid for phase cne?
13 A, [ den'tknow. | mean, | just lnow the
14 times he went with me. That would be I think two
15 and one ceunting the inspection, three.
16 Q. Andthis Is —this i5 phase one, coffect?
1% A, Yes. Well, put two because the third time
18  was actually atthe end of the jobor...
19 Q. And did vou ge for that last time?
20 AL Yes.
21 Q. Sovyou and hie traveled three times
22 tegether for phase one?
23 A, Twe times for phase ong. One tirme after
24 phase two was —
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1 A, Juan Amaye.
ped Q. Okay.
3 So Juan was in charge of those records of
4 who was on and who wasn't, correct?
& A, Daily logs are supposed to speak for
B themselves. They should tell the whole story.
b Q. And you don't remember three years later
8 hew many times exadly you went during phase onie;
g isthat correct?
10 A, | know | went at least twice with Temas
11 and ohee oriwice myself.
12 Q. Oh, sofour times during —
13 A, Well, no. Once lo leok at the |ob and
14 once to look at the -- get the water supply
18  straghtened cut withoul Tomas.
16 Q. Forthis Natiohwide Demolition project,
17 paperwork was required, correct?
18 A, For the demolitioh?
18 Q. Forthe contract. For the entire thifg
20 thatyou were going lo do, phase ene, phase twe?
21 B, Yes. Sure,
22 Q. Ckay.
23 This paperwork would fiave included the
24 worker's log — |og that you said that Juan was in
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charge of, correct?

2 A Yes.
3 Q. Would that worker log shift frem Juan to
4 somebedy else when phase two stafad er would he
5 maintain that?
B A, It could have shified te Tomas.
7 Q. Okay.
8 Do you know who it was suppesed lo shift
9  teifatal?
10 A Wheever's In charge. I Temas was there
11 in charge of the friable, then it was Tomas. Bul
12 under the dreumstances, alol of foremen, mysalf
13 included, have done project logs after the fact,
14 Yougetbusy., Youknow, you write down litlls
16 notes but then you fill in the blanks later and you
18 do-a more comprehensive log later,
17 Q. When you —when you and Tomas met earlier
18 in the summer to discuss this wholg projed, you
19 knew he was not a licensed specialistin Ohie,
20 correct?
21 A No, | didn't.
22 Q. You didn't testify that he didn't — that
23 he wasnt a licensed specialist in Ohio?
24 &, Before we got together?
Chisago lingis (312} 263.0062
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1 yes, the notifications as well, We did a courtesy
2 nofification fer the friable — or the nonfriable
3 but I didn'tsee him mal anything. | justssen
4 the receipl.
5 Q. Okay:
B What — you testifizd before that you
7 cannat fill out the ten-day notificatien until you
5 have the asbesies contracior's license, correct?
9 A, Right.
10 Q. Okay:
11 8o you filled out the asbestos
12 confracter’s licenss for Asbestek —
13 A, Right,
14 Q. —andgave fto Tomas --
16 A Right.
18 Q. — and told hir to fall it?
17 A Yes
18 Q. And you saw the green certified pieca?
18 A, Right.
20 Q. And you assumed he mailed A7
21 A Right.
2z Q. And he nevef told yvou he didn't?
23 A, Right.
24 Q. And he never told you he didn't receive
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1 Q. Ne. At thetimes you had the meeting.
2 A, Oh,yeah. Thatswhy we wentand got iim
3 a, you know, license and stuff. Yeah, | knew he
4 didnt have an Ohic license.
5 Q. Mot acontractor's |cense, a specialist
8 license.
b A, Yes, | knew his tompany did niot hiold a
8 license.
g Q. Sovyou filled that paperwork cut for him
10 and submited it, correct?
11 A, | filled it cut. He said hie was going te
12 getit submitted.
13 Q. lwantto ses |l can correct you on
14 that
15 Thatwas the contractor license, nght,
18  for Asbestek —
17 A. For Asbestek.
18 Q. —topedorm coniracting work?
19 A. Right.
20 Q. Thats what you filled out, correct?
21 &, Thats what | helped hin fill cut.
2 Q. And that's what he was supposed te putin
23 hatgreen cedified formy and submit which you saw?
24 A, 8long with the ten-day natification for —
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1 that licensa?
ped A. Right.
3 Q. Atanytime?
4 A. MNo.
& Q. Nevertold you that?
8 A, Never told me that.
7 Q. Now, at that mesting in 2007, you also
8 discussed needing a speoalist or a supsrviser en
8 site. correct?
10 A, Right.
11 Q. And that's when Juan's name came up and
12 Carlos Bonilla's came up?
13 A. Right,
14 Q. Okay.
15 But you helped Tomas il cut a separate
16 application for hinvto be become a specialist,
17 correct?
18 A. Yes, togel hima license as well,
18 Q. Ckay.
20 And who mailed that?
21 A, I'm assuming that Tomas did. | didn't
22 mail anything.
25 Q. Did you ever ask him if he mailed it?
24 A, No.
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Q. Cid you tell him crremind him make sure

2 yousend In that application so that you can become

3 asgpecialst?

4 A, | didn'tthink | hadto. No, | didn't.

5 Q. Okay.

5] Ard is that why you've justtold us prior

7 ftothoss review questions that the worker log

8 supervisor wouldshift from Juan to Tomas?

(2] A No. | knew — | knew Temas was going to
10 be thers for the second part, for the — you know,
11 Iteld him itweuld be in his best interest to
12 walch that closely.

13 Q. 5o you leld him it weuld inhis best
14 infergst o walch phase two closely?
16 A Yeah.
18 Q. But you nevertold him that —-to make
17 sure he had a specialist license-in order to do
18 that?
19 A, Well, he would have to have — have that
20 o dothat so | assumed at that point he had his
21 license.
22 Q. Okay.
23 And did he evertell you he didat?
24 £, No.
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1 Q. LCid he'ask you (fyou were doing them?

2 A No.

3 Q. Isit far lo say that as partners for

4 this job. you two gnored safety Torms?

{55 A Well, no, because it's — again, that's an

B In-house thing, His foreman sheould Rave been doing

7 the safely —

8 Q. Fereman should have doing (L

9 8o Juan would have Been in charge of that?
10 A Yas
11 Q. And did you evercheck up with Juan té see
12 if he were doihg thal?

13 A, No, but when | was on site, they were

14 wearing their safety equipment. You know. they
16 made sure that they had their harmesses on when
18 they were ih the lifts.

17 Q. Okay.

18 Ard do you khow [ anybody fllled cut any
19 forms to make sure about that PPE thing that you're
20 an expert in; lo find out If people had ther —

21 weretaking care ofthings properly? Did you fill
2z cut any forms for that?

23 A, Did |1l out forms? Ne.

24 Q. Cid you ever checl with Juan fo see if he

180
1 Q. Chkay.
2 8o that's the worker's leg.
3 What about safety forms, were any safety
4 forms as the job was pregressing be — be required?
& A. There — you know, again, that's an
6 ifFhouse thing. Seme companies do them dally.
7 Bome companies do them weekly.
8 Q. How did Asbasiek-do them?
g A. Per job. Atthe beginning of the job, mid
10 week, when siiuations changed, that was —that's
11 right, there's another time | went up there. They
12 got rained heavily and | brought a bunch of rain
13 suits and stuff up there. They were getting
14 pounded.
18 Q. Were those in-house forms done for
18 Cleveland Trancher, safety formns, atall?
17 A lden't know.
18 Q. Did you do any?
19 A, No.
20 Q. Okay.
21 De you knew if Tomas.did any?
22 A. Noj I don't,
23 Q. Did you ask Tomas if he were doing any?
24 Ne.
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1 were taking care of this otherthan your visual
Z  knowledge that they wers waaring the equipmient?
3 AL Ne.
4 Q. What about — I'n asking you questicns
& abeut paperwork and how the paperwork was belng
6  dvided up between vou and Tomas Amaya. I've asked
7 vyouabout the worker log, ckay. You said that Juan
8  ftook care of that and that your understanding is
8 thatwhen phase two ocoufred, Tomas would take over
10 that.
11 Ami | correct?
12 A. He — well; he should take over. Whether
13 hewould or not, he might have felt that itwas
14 bBeneath him and his brether sheuld continue to do
158  the logs. | don't know how —
186 Q. Okay.
1% A, | mean, that's —
18 Q. Butyou don't have any personal knowledge
18 cithat?
20 A, Ne, | have no perscnal knowledge of thal,
21 Q. &nd you have no perscnal knowledge of
22 safety forms that were or not = that were or were
2% notflled out?
24 A. No, | have no personal knowledge.
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Q. What about applications for wasta, who

2 ook care of thaf?
3 A, Tae wasle generation, when a dumpster was
4 full, Juan would eall me and |'would call the
a compary for a pull or a switch depending upon what
5] they needed. It cosls more money ifyou just pull
¥ waste and you need ancther dumpster later so we
8 were doing twoe al a ime.
o Q. Well, | =1 can appreciate the
10 descript on of how you accomplished i,
11 What | want to kniow is who filled cutthe
12 paperwork te apply for the waste company?
13 A, Who filled — wall, Temas would have had
14 fosign te contract to use his credit card to pay
16 forit.
18 Q. Cid you — do you know if he did that?
17 A Well, | know that they had askedfer his
18 oredit card. | mat with the waste guy like the
19 second o third day that | was out there.
20 Q. That's phase cne?
21 A Yes. And | explained, you know, what we
22 were—whatwe would need and talked to him about
23 the double, ifwe cangettwo at atime, twe
24 switchies and he said yes, no problems so.
Chisago lingis (312} 263.0062
195
1 en? Do you know?
2 A Whatever [ing item was required to —
3 probably the notification.
4 Q. Okay.
{55 And then the confract was then prepared by
B you,right?
T A It could have been the wasle hauler's
& manifest too. | thinkihey ask for-the — it could
9 have Been a douple of places where they ask for the
10 ihsurance.
11 Q. Isit fair to say that the paperwork was
12 kind of divided betwesn thes two of you?
13 A Yes.
14 Q. Al right
15 &rid how did you twe communicale in terms
18 of determinitig when ahd who was geing fe de things?
17 A Well, most-- day by day, my cell phone
18 was going through minutes like crazy because there
19 was a ot of miscommunication befwesn us
20 regarding —
21 Q. Miscommunication between whom?
2z A, Meand Tomas as far as he would say that
23 he's going to be — be semewhere bul he couldm't
24 make it secause he had to work-and | said, well,

194
1 Q. And did you fill out any paperwork for
2 thatcompany?
3 Al Yes.
4 Q. SBoyeu filled that cut?
8 A 'would sign that — I'm aware of 30 cublc
8  yards of transile is ready to be pulled and
7 deliversd and | would keep a topy, ves.
8 Q. And with respedt o the confraclor's
g license that was filled out by you but turned over
10 o Tomas:Amaya fe handle, we've talked about thal,
1" coffect?
12 A, Yes. It could have baentyped up foo.
13 I'm not sure how it was done.
14 @ Bulinterms of papenwork, vou handled the
18 contractor's license and turned it overto Tomas to
18 mall, correct?
17 A. Yes.
18 Q. And with respect to insurancs for the job,
19 whotoek eare of the msurance?
20 A, Temas-gave me his insurance company's name
21 and | believe | just put it on the application,
22 whatever-- | don't even know the name of the
23 company he used.
24 Q. What application would you have put that
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1 that's not my problem. You know, you can't run a
Z  jofrand worktoo. You got to make a choice. Arg
3 yeuwin business or net? This is my problem with
4 Temas.
& Then things started 1o get a little bit
B dicey towards that end. | started o feel like |
7 was being used and my— my contributicn o the job
8  was— was being abused. He was asking way loo
8 much and not — | understand that hie had a job and
10 this and that but If you're tnang te run —run
11 your own company, then, you know, you needte put
12 inalitle bitise.
13 Q. This —this miscommunication and the facd
14 thatvoufelt you wete being used and contribution
15  abused and that he was asking too much, this-was
16 all during phase ohe, wasn't it?
17 A, It actually started towards the -- yes,
18  completing phase one.
18 Q. Ckay.
20 A, Yes. Itwas—
21 Q. And 50 you have now — at'the end of phase
22 one, you've got a feeling of miscemmunication
25 between Tomas Amaya and yourself?
24 A. Right.
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didn't know I there was any differences between

147
1 Q. And these feelings that you're being
2 abused, that he's using you ahd ha's not present
3 fer the job site; correct?
4 A Yes,
5 Q. Al right.
5] With respectio paperwerk again, whose |ob
¥ was itie fill out the ten-day notification?
& A Well, it was sither of us but as the owner
(2] of the cempany, he could have filled it out. I've
10 seen secretaries fill those out. It doesn't —as
11 long as ts filled out, then they have a ter-day
12 nofification on file. It doesn't really matter who
13 fills it eut
14 Q. Coes it mattar what's written in it?
16 A, Well; sure, ithas to be accurate. |
16 mean, ithas te — it has'to have the — you khow,
17 what are you removing. It's gotto have are yeu
18 removing nienfriable, fiable, | mean, whatever. If
19 it's a courtesy notification, it should be
20 nenfrable. | thinkl did do & courdesy
21 netification just to be on the zafe side.
22 | did stay In contact with the EPA. |
23 called them frequently on questions | had bacause |
24 wash't 100 percent familiar with Chio law and |
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1 Health, correct?
2 A Right.
3 Q. So you faxed it frem a neighboring
4 property to the Department of Health?
5 A, No. | faxed itto Tomas's office. |
B faxed a copyto | believe Mike's office as well.
T He fiad — again, Mike had asked me tc use this
& person's hame for the bullding owner and there was
9 questions on there that | couldn't answer, You
10 know, again, I'm not an expert at paperwork
11 regarding ter-day nolificatiohs or ahyihing —
12 Q. Cid you tell Tomas that you were ot an
13 expert?
14 A He knew that.
16 Q. How-did he know that?
1B A Well, because he worked with me for the
17 last vear prior so.
18 Q. 8o Tomas khew that you were not ah expert
19 in filling out tereday rictificaticns?
20 A Well, who 187 | mean, mest of the — the
21 people that fill those out are usually secretatiss
2z or something like that.
23 Q. Thats nota very extensive form, s it?
24 A, No. You just pretty much read — but if

2 thatand whatever | knew about lllingis.
3 Q. Who filed out the ten-day notification
4 forthe Cleveland Trencher site?
5 A, | was onsite with Mike Collins and |
6 needed — before | can fill thatout, | nesded
7 informaticn that | did net have,
8 Q. Which was what?
g A | didn't know whio owngd the building. |
10 didn't know the age of the bulding. A&t the time,
1 | didn't know whe Gary Piscazzi or whatever, who he
12 was and | come to find cut he was the pwner. |
13 asked — there were cerlain line items that Mike
14 needed to gette me to fill oul. And | belisve
18 we— wefiled it cutthere on site and faxed t
18  atthe neighbor's place of business. There wasa
17 business nght next doot that had a fax machine and
18  faxed it over to his office and a copy over (o
19 Tomas's office so that we could process itand get
20 a geed copy because (1— we're on a demo site. I
21 was a mess. Itwas all muddy ahd we're trying to
22 fill out this ten-day notification and you can't
23 senditin like its a gigce of crud.
24 Q. Send itin to the Ohio Department of
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1 you don't have the answers, you can't send it n.
2 I'mean, | don't--1 didn't know the age of the
3 bulding. |didn't know who did know that fact. |
4 didnit know the name of the cwner. Thete was
& things that | just — that weren't presentin any
6 document that | was privy to'or that | received.
b Q. Didyou ever tall the Depariment of Health
8 and ask a person there to assist you In answering
8 any of the questions on there?
10 AL Yes.
11 Q. Okay.
12 When was that?
13 A, Probably on che of mytrips going back
14 fome. | might have called the EPA. | cantt
15 remember who | spoke with but —
16 Q. Do you know if you — do You know who —
17 do you know — do you remember what questiens you
18 asked?
18 A. Well, one particular quesfion | was
20 concerned aboul leaving the dumpsiers cn site.
21 They were un — they were —
22 Q. If I may, my gquestion fo you was about the
23 notification form.
24 Did you ever ask anyone at the Ohio
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Department cf Health for assistance on filling out

2 the ten-day notification form because you saida
3 momernit ago nobody knows how to fill cut those forms
4 except secretaries? 8o since yeu didn't have a
5  secretary —
B8 A, Well, no. |—Iel ms rephrase that. You
7 9o bylineitem, you know. It asks you what te put
8 there. Ifyou have the answer, you pulitthere.
o Q. Okay.
10 A I mean, some of the things, vou know.
11 Some of the things, you just don't know.
12 Q. Okay.
13 Did you fill cutthe ten-day netification
14 ferthis pb?
15 A Al the parts that | knew but | couldn't
18 submit itwithout the rest of the information.
17 Q. Atsome peint, did you get it?
18 A Yes,
19 Q. Okay.
20 How did vou get it?
21 & Fom Mike Collins.
22 Q. Okay.
23 Anyone else?
24 A Molly.
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1 A No.
2 Q. Where did you leam that?
3 A, Wheredid | learn that? From running
4 muitiple jobs and seging paperwork that didn't
{55 have — {hat had everybody but the foreman on
B there. My name was — I've fun jobs where my name
T should have been there and it wasn't,
8 Q. | belisve you lestified this merming that
9 vou had no prior experience in filling cut a
10 len-day notification, correct?
11 A, Right:
12 Q. And despite that; from doing it this one
13 time, youa were aware of the rule that you can put a
14 persen's nanie down but they didn't have to be
15 presant?
18 A Well, | wasn't aware that that's a rule.
17 1 just knew that that happened to me many times.
18 Q. Okay.
18 Even though you didn't fill cut the form,
20 conact?
21 A Right. It's usually dehe by a secretary
2z or by somebedy In the office.
23 Q. Okay.
24 I'mgoing to hand you Amaya Exhibit 8.

202
1 Q. Chkay.
2 Did you-get anything frem Tomas Amaya?
3 A. Well, | got the name of the foreman, the
4 supervisor.
5 Q. Butyou already had that from the July
6  mesting, right?
b A, Well, veah, but | —you know, | siill had
8§ ftoputitdewn. | mean; did you wanl me to use
g Carles or do you want — you know, how do you want
10 todo this?
11 Q. Whatdid he say?
12 A, He sald put down Garlos.
13 Q. Did you ask him Il Carles was going lo be
14 present?
15 AL No.
16 Q. Did you care?
17 A. Netreally. It doesn't matter as long as
18 aforeman |sthere. As a matier of fact, atthat
18 time, | wasn't even surg if—
20 Q. Did you say it doesn't matter as long as a
21 foremarn is therg?
32 A. Well, a licensed forsman.
23 Q. Butitdoesn't-- didn't haveic be
24 Carlos, right?
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1 Take a momentto lock atthat, please. Okay.
ped Have you had a chance to lock at that?
3 Al Yes.
4 Q. Thats the tet-day notification form,
& fight?
6 A, Yes.
b Q. OChay.
8 Did you fil| thatoui?
g A, | femember getting a ot of this
10 informatien, yes.
11 Q. Who tped that form up?
12 A: | don't know. 1 didn't.
13 Q. You did not type that form up?
14 A. MNope.
18 Q. We had testimony from Tomas Amaya that he
16 didn't typse it'up. He said that vou must have.
17 Weuld that be true?
18 A, No. |use Word or | use Adobe PDF, This
19 is typed in. 1 den't iave a typewriter,
20 Q. Soyou have no idea whoe typed that up?
21 A, No.
22 Q. andit was not you?
23 A. No, itwas notme.
24 Q. Have you ever seen thatform befora?
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1 A Yes
Z Q. You have? | mean, have you ever seen that
3 filled cut form, Exhibit 8, that you're loocking at?
4 A, Wel, net - netin this form but | meah,
a like | said, | remember getting Gary Thomas's P.O.
B8 box number from Mike, buf this was-all handwritten
¥ in, and the phone number. | dida't know any of
8 this information, the cwner name.
9 Q. Well, you—s0you hada form that you
10 filled cut by hand and then typed tup, nght?
11 A, Mo, |.didn't tvpe anything up.
12 Q. Younever typed up a ten-day netification?
13 A Ko
14 Q. Atall?
16 A Mo
18 Q. Wasthe nofification form typed up for
17 this job by anybody?
i8 A, Well, it [ooks B0, ke it was. | meah,
19 you gota piece of it here.
20 Q. Cid you see the ten-day notification form
21 that was subrmitted to-the Ohic Department of
22 Health?
23 A No.
24 Q. Soif ona were submitted to the Ohio
Chisago lingis (312} 263.0062
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1 Q. Okay
2 ‘Andwhen was that? Was that prior to
3 phase cne?
4 A No.
5 Q. Was that after phase one?
B A, Iwas after phase one — itwas fowards
7 the end of phass one.
8 Q. Ckay.
9 Was that on one of the trips that you two
10 ook tegether to Cleveland Trencher?
11 A, MNo. Np. Agdin, you're asking me when he
12 gave me that lieense, Tonys license?
13 Q. Yes. Safe Environmental's license,
14 A Chkay. He gave me Safe Environmental's
16 license in Hammond at his office.
18 Q. Curing the summer meetifg, cofrect?
17 A No. lwentto his effice more than that.
18 Q. Okay.
19 Did he wive you Safe Environmental's
20 license during phase one or before phase oneor
21 after phase bna?
2z A During.
23 Q. Okay.
24 And what did he say 1o you when ha gave it

208
1 Department of Health, whe would havetaken care of
2 that?
3 A, I could have been Molly.
4 Q. Moelly from Nationwide?
5 A, Yes.
6 Q. Where weuld Mally get the informaticn on
7 Exhibit 8 about Anthony: Paganelli and Safe
8  Environmeant?
g A, | eld you | filled cut what | knew and
10 | —whatever Mke gave me, | filled cut and we
1" faxed i toher from the site.
12 Q. Oid Mike give you the information about
13 Bafe Envirenmeant?
14 A, Ne.
15 Q. Who gave you that information?
16 A. That came off of the license, the
17 abatemernit contractor's license.
18 Q. Where did you get that license?
19 A, Tomas.
20 Q. Okay.
21 Hew did he get it to yvou?
2 A. He handed itto me.
23 Q. Inpersen?
24 A. Yes.
Mo Corkle Court REpormsars,; IngG.
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1 o you?
¥ A. Thatwe tan't — you know, we're going to
3 havelouse Tonys license? We can't wait for —
& forevef to gef'the other license in the mail,
&  something to that effect.
6 Q. Ckay.
7 Did you ask him if — about the status of
8§  the contractor's |icense that you filled out
g earlier for him?
10 A Ne.
11 Q. Did you suggestihat he callthe
12 Departmant of Haalth fo see what the status of that
13 was?
14 A, MNo.
15 Q. Did he'make any indicaticn to you thal he
16 did not submit ordid submitthat form that you
17 filled cut at that ime 2
18 A, No, he didn't tell me whether or not he
18 did.
20 Q. Didyou care?
21 A, As|ong as he had a foreman thete,
22 Q. Okay.
25 So'as Iohg as he had a foreman, you didn't
24 pare whose license he used?
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1 A Fight, even durinig the friable: | mean,
2 as [ena as he had a foreman, e could still be on
3 site and as long as he wasn't working, he could
4 still give directions fo the foreman just like |
5 could oxer the phone.
5] Q. Cid you sver call Safe Envirenmant?
Fi A Never,
8 Q. What was your relaticnship with Safe
9 Environmental at this particular time?
10 A |no longer worked for Teny. We parled
11 amicably, no grudges. As a matier of fact, | think
12 before this contract came up, | had spoke with
13 Bheila about deing a possible job for har, his wife
14 s0. Mo, | had no — you kriow, | understooed that he
16 was having money problems and | knew that he had
18 hited Rick Lovelace to de his estimating and | knew
17 Rick had mere experence in that field and he was
18 probably making agood choice sinee he needed lo
19 find wore
20 Q. 8o youwere handed the [icense for Safe
21 Environment by Tomas Amaya, correct?
2z A Correet.
23 Q. Inlindiana?
24 A Correct.
Chisago lingis (312} 263.0062
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1 He:was ruphing ancther job stedco. This was jind
2 of getting under my skin becauss everybody's.
3 runring these other jobsites and nobedy's
4 focussing on the one that I'm focusing on. 8o/l --
{3 Q. Wel, that includes vou, right, because
B youwerz st going back and forth tc Indiana with
7 that three-day job that you had, right?
& A, Taree-day job?
9 Q. Cidnt you say you had a three-day job
10 whereyou were |coking al something in Indiana,
11 assessing (17
12 A No. No. Mo, No. |locked at it whan |
13 took my son back o college. Itwas an epportunity
14 because | was going through Indy. |locked at it
16 cnce: As a matter of fact, | called Mke's second
18 in cemmand from there and — Chuck. | can't
17 rememkber Chuck's last name but s Mike's go to
18 guy.
19 Q. |think 1 had asked vou why you didn'l
20 stay in Cleveland from the time thal phass ong
21 Began through the end and you said that you had
22 work bask in Indiana?
23 A, | had werk back in Indiana. A. | didn't
24 have an Chlo license; B. I'had a foreman that was

1 Q. Irhis office?
2 A. InTemas's office.
3 Q. Right
4 A. Yes.
5 Q. During phasa one?
6 A, Atsocme point, yes.
b Q. OCkay.
8 Well, do you remember which poirt?
g A, No. It wentvary —itwent pretty fast
10 Because we overmanned [t
11 Q. Did he tell vouthat Tony gave him
12 authority atthat tme?
13 A, Itwas understoed,
14 Q. OCkay.
18 A. | figured there's no:way he could get this
18 license without authortty.
17 Q. Did you contact Nationwide at that time
18 and tell them the good news, that you had a
18 license?
20 A, Well, when | went back to the sitecand |
21 told him, you know, we tan fill tut the ter-day now
2 but I'm missing a ot of the informaticn and then
23 Molly said that Mike will be on site tomorrow. He
24 was at another [ob site that he had |ust started.
Mo Corkle Court REpormsars,; IngG.
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1 running the crew that they all spoke Spanish
2 anyway. They were given directions by Tomas. It's
3 pretty cutand dry to remove — you krow, there's
4 fiothing -- thete was nothirig difficult about the
& engineering.
6 Q. Ckay.
7 When you — so you've never saen this
§  particular notification; 1 thal correct?
g &. Notthis neat and pretty, no.
10 Q. And you didn'i type that out?
11 A. Mo, ldid not.
12 Q. Butyoudid recaive the license — the
13 Bafe Environment license; a photocopy of |t from
14  Temas?
15 Al Yes.
186 Q. And he told you that you would be usitig
17 Safe-Envirenment's license, correct?
18 A, Yes,
18 Q. And you didn pose any quesiicns.te him
20 because-you trusied him, correct?
21 A Yes.
22 Q. Was this during that same period that you
23 were concerned about the miscommunication and the
24 belng abused and being phased out?
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cut would be from this job after the $50,000 was
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1 A Ne, thatwas before thal. | — | was
2 still putting up with [t. | was pretty tolerant.
3 Again, | was — I've golt a slow fuse.
4 Not to getinte my persenal life butl'm
5 bipolar and | could be very, very cordial or | can
5] b totally insane, just 1o et you know.
¥ Q. I'l just ask you to be cordial for the
8 regl of this deposition if that's possible.
9 A &l right,
10 Q. Se far you've been so.
11 A Thank you.
12 Q. When the peried of miscommunicaticn
13 emerged, did you ever question Safe Environment's
14 license that was handed to you by Tomas?
16 A Whether it was good or not?
18 Q. Yeah. Well, whethar it was actually
17 authenzed by Safe Envirenment?
18 A, MNo. Again, | was basing that en Tony does
19 that. He was probably going to pet a percentage
20 and didn't matterto me as lona as | had, you know,
21 a license thal — that was Ohicand it didn't
2z matter to Mike because that's what he was wanting
23 and-—
24 Q. Wthat was yeur understanding of what your
Lt e
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1 40 percent of the |ob If it was a good money miaking
2 job. The materials, | would have paid prebably 10
3 e 156 percent. The hauling, maybe 10 to
4 15 percent. But labor costs usually is a big part
5 of the |ob. Butbecause | knew that these were
B Tomas's peeple and | knsw that they were geing 1o
7 work for less than prevailing or less than— |
& mean, he would have — he wasn't going lo,
9 obviously, not pay them but under; you know, fair
10 wage but, you know, it was nonunicn. He could
11 probably get away with paying therm $15 an hour and
12 they would be happy wilh that.
13 Q. What percent of that total $50,000 would
14 that come to if it wouldn't be 40 percent?
16 A ldon't knew. | den't have a calculator
1B on mie right now. Because he -- he had started out,
17 we talked about starting out with a small start up
18 erew and then bumping it up tewards the middie when
19 we got all the equipment. But what happened in
20 reality, we didrit have encugh equipment for the
21 crew | had,
2z Q. Well, | can appreciate the changes that
23 ocourred.
24 But at the beginning when you wrote up

2 paid and work was done?
3 A, Well, I'thought — | told Tomas not to be
4 overly excited because, you know, we'te probably,
5 at best; even with the change orders, going to
8 Break even, at best. | says, vou Know, this is not
7 amohey maker atall. | says its afootinthe
8 door. It's getting you starled. You wanted to get
9 vour business started. This (s what you zan tdo.
10 Q. How did you come up with the break even?
1 This was going 16 be a $50,000 job, correct?
12 A, $50,0001s not & ot in asbestos abatemant
13 jobs
14 Q. OCkay.
18 How much weuld theworkers have o have
18  been paid, all the workers in tofal, forthelr work
17 for this kind of job, both phases, all phases for
18  which you wrote the contract?
19 A. How much weuld they have to have been
20 pad?
21 Q. Right. For this kind of werk.
32 A. | usually go percentage. The —| had
23 fiothing te dowith payroll. | don't know what they
24 were pald but | weuld have pald them prebably
Mo Corkle Court REpormsars,; IngG.
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1 this centract and yeu had seme 1dea about whethar
2 or not you were going to make a prefit — because
3 youwouldn'tdo this for free, would you?
& A. Oh, no, butl would do it for break even
& on the assumption -- of on the gimme that we were
8  going to get more work, That Indianapolis job
7 |ooked to be very lucrative.
8 Q. s ittrue that really you cared only
g aboutthat Indiana — Indiana job?
10 A. Oh,no. | cared aboul trying to do
11 something en my own with Tofas. | mean, | —
12 Q. Did you care abeut this particular job,
13 the Cleveland Trencher job?
14 A. Ofecourse. | care about every job | do,
18 Q. Chay.
18 What — if the laor would fict be
17 4D percent, what would it be because of Temas's
18  treatment of laborers?
19 A. Because of his treatment of laborers? |
20 don knowwhat he — I'm assuming thal he al lsast
21 paid these guys $15.an hour.
22 Q. Well, what would a laborer gat as a union?
25 A. Wall, twice that.
24 €. S0 .$30 per hour, nght?
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1 A Yes
2 Q. Stisitfar o say that instead of 40
3 percant, the labor would be 20 percent of the total
4 cost? s that fair?
a A&, Probably.
5] Q. Okay.
7 S0 20 percent of $50,000 5 $10,000,
8 Do you agree with that?
(2] A Yes.
10 Q. And then 15 percent for the waste would be
11 §7,500, corract?
12 A Yes, but'this is where the problem
13 starfed
14 Q. |understand that preblems arcse.
16 | just mean at the time you wrote this
18 contract (fyou had to assess the breakdown which
17 you would want to do, right?
18 A, Yes, | had a breakdown sheet. I'm trying
19 fothink nmy head what | —what | did but —
20 Q. Well, well break itdown and youtell me
21 if you agree?
2z A Ckay. Go ahead. Ksep golng.
23 Q. B $10,000for laber, $7,500 for waste?
24 A Yep.
Lt e
219
1 Q. Was thatin the contract?
2 A No. | den'tthink | wrote it. | think —
3 | think we |ust agreed on thal because he'went
4 ahead and set’it up so.
5 Q. So thatwas not an expense of if it was,
B bwas nominal, corect?
T A Butl didn't kriow that for sure that he
§  was going lo do thal. You kaow, he talked ks he
9 was going to do it but | had tocover the bases
10 justin case sou
11 Q. Well, what did you cover those as?
12 A Wall, | figured —
13 Q. Reom and board?
14 A —two guys a nightfor the — for the
16  week, you know, at $100 a rcom times five, $500 a
1B night fimes five, $2,500 forthe first week,
17 another $5,000.
18 Q. Any other costs?
19 A What | am missing?
20 Q. We have laber, wasle, hauling, equipment,
el materials, tools, ahd roem and board.
2z A Chy transpertation.
23 Q. Okay.
24 A, Ny costs and Tomas's and the trucks back

Z18
1 Q. $7,500 for hauling?
2 A. Uh-huh.
3 Q. Chkay.
4 Any other expenses?
8 A. Eqguipment rental.
6 Q. Whatwould the equipment cost, whal
7 percentof that 50 of of the job?
8 A, 10 percent.
g G 8o thats $5,000.
10 Any other costs?
11 A. Materials, bags, poly, evenything involved
12 inasbestos abatement. Some of it's reusable.
13 Most of it-- |et's just gowith dispesables. 10
14 percent minimum cn dispesables.
18 Q. Okay. All nght. So $5,000 for that.
16 Any other costs?
17 A. Tools, another 5 percent en teels.
18 Q. Okay.
19 So $2.5007
20 A, Right,
21 Q. &ny other costs?
32 A, Well putting the guys up and feeding them
23 and things ef that nature but Mike shared that
24 burden.
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1 and forth from Chicago -- or from Hammend atfigure
2 300 -~ figure: 700 miles a round tip. And | made
3 saeveral tnps-with Tomas, withcul Tomas, with the
4 truck and the truck coming back at |east twice for
& equipment. Soyou gottofigure each trp add at
6 least $150. So figure 15 frips about. Put a
7 couple grand cn transsortation.
8 Q. And you could have saved a bulleof that if
8 youhad just stayed in Eudid yourself, corfect?
10 A, Ne; because | would have-been paying more
11 on the per digm orthe motel. Itwould have been
12 another— | did stay In the motel one night:
13 Q. All nght.
14 it | may add your figures up here, $10,000
15 for labor, $7.500 for waste, $7,500 for hauling,
16 $5,000 for equiptent, $5.000 for tocls, $5,000 for
1% room and poard and $2,000 for transportation we'll
18 begenerous and give you $2,500 for transportation,
18 thatcomas to $45,000. That |saves $5,000 left for
20 youand Tomas Amaya to plit; s that correct?
21 &, Yes. If trolled that way but it didn't,
22 Q. Ifit rolled that way, correct?
25 A. Yes.
24 Q. Now, if Safe Environment 15 going to make
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a cul, which s what you assumed, thal now becomes

2 substantial in terms of whether or not you get
3 $2,500 or zero, doesn't 12
4 A, No. That — whatever arranganment that
a might have been made batween Safe and Temas was not
B8 discussed with me.
¥ Q. Cid you ever bring it up?
8 A Nope.
o Q. Ifyourestimate that you put tegether in
10 your chart |s consistant with what you've testified
11 right nov, [t matters whether or not youfake any
12 money from thisthing or net, deesn't it?
13 A Itmatters?
14 Q. Coesit?
15 A Well, Tomas might have abseorbed the cost
18 himself.
17 Q. Okay.
18 Would thal be something that you'd want to
19 know?
20 A, If—ifheddand | got pad, great. If
21 I 'got paid just a finder's Tee at that peint which
22 that's what | was sheeting for at that point
23 because | didn't want to ge inte business with
24 Tomas. This was going tobe a trial and [ faled
Chisago lingis (312} 263.0062
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1 have an opton to clean up. He thought he did. |
2 says you do not have an option because now, Tony s
3 saying that he ddn't give you permission to use
4 the licensea so yeu fio longer have a license.
5 Q. You learmned as the project with Nationwide
6 wenl onthat Tomas couldrt run a business; |5 that
7 corect?
& A Well ves,
€] Q. Okay.
10 And you testified that when you were his
11 supervisor al other jobs and throughoutthe years
12 thal you didn't trust his approach o doing these
13 |obs; is that correct?
14 MR. KRAMER: Objection.
15 THEWITNESS: No. | thought he'was a good
18 foreman. &gadin, he — you know, he gave every
17 indicaticn that he could be professienal and he
18 couldrun & job. 1just think this was a little
19 bit over his head. He was trving to run fwith a
20 credit card. | think he got cut off and didn't
21 want to tell me. Then he was trying use his own
2z money that he was making on the side workina for -
23 or making — as working for Teny. And | think he
24 was pufting everything into it o save a dying job

222
1 miserably. And| had ne intentions of going inte
2 business with Tomas because he started talking
3 about me paying rent towards his apartment building
4 where my office was going to be and | said, Tomas,
&  thals not & business. That's -
6 Q. When did you have enough and back out?
b A, When did | have enough money? | never had
8  anymoney.
g G When did you have enough of Tomas's method
10 ofdoing business where vou realized that —
1" A. That he couldn'trun — he couldn't run a
12 business?
13 Q. Right
14 A, Right after | seen the aftermath of the
18 friable.
16 Q. Okay.
17 But you stayed for that, didn't you? You
18 stayed for all of phase two, didn'tyou?
19 A, No.
20 Q. You bowed out during phase twe?
21 &, | —well, | was still talking to Tomas
32 but after that incident, after they did the fhiable
23 refoval and we hiad the ERFA shut the site down, |
24 was trying to explain to Tomas that he does not
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1 thatshould have been shet.
2 MR. THOMAS: Okay.
3 THE WITNESS: Atthe --at thevery least; he
4 should have cometo me ortalked with Mike. |
&  trled to put In for a change order but Mike at that
8 time was bashgd his money on he can't get paid
7 until he gets more slesl cut of there. I'mirying
8§ flolall imyou can't lake any morestesl out of
g thete until we get fimished.
10 BY MR. THOMAS:
11 Q. Who is the person who gave clearance fo
12 Naticniwide, was that you or Tomas, that the phase
13 twowas complete and that the bulding could be
14 demplished in its entirsty?
15 A, ltwasn't me bacause | wasn't there
18  when—when itwas finished.
17 Q. Okay.
18 THE VIDEOGRAPHER: We have five minutes right
12 now.
20 MR THOMAS: Youwant to change the tapa?
21 THE VIDEGGRAPHER: Yeah. This marks the end of
22 tape number two. We are off the record at
23 351 pim.
24 {4 short break was taken.)
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THE VIDEOGRAPHER: This marks the beginning of

2 Mape number three. Ve are back on the record at
3 3:54 pame
4 BY MR. THOMAS:
a Q. John, I had asked you about Exhibit 8
B which veu testified that you have net sesn and you
7 did not fill out; is that correct?
& A, Thal's correct.
(2] Q. Because this appears to have been typed
10 and yeu don't type, you wiite; is that correct?
11 A, Thal's correct.
12 Q. Okay.
13 Would you ever have typed out a form?
14 A Ko
15 Q. OCkay.
18 Do you know what the date of this form (87
17 Do you see that bettom right? At |east by whemaver
18 filled that out.
19 A Date, August 315t
20 Q. Okay. Thanks. | wantio hand you
21 Exhibit 7, have you take a look at that. Let me
2z know when you're finished with that.
23 Do you recognize that decument?
24 & lecognize the infermation on the
Chisago lingis (312} 263.0062
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1 itself.
2 A Chay.
3 Q. Okay.
4 Who filled that form out?
{55 A Again, t's typed so |-~ | don't—1
B don't know If my — can | use — just leok atthis
7 one again?
5 Q. Sure carn.
9 A Tae font is even different.
10 Q. Coyou know who filled cut seven,
11 Exhibit 77
12 A, Exhibit 77 Produced by Nalionwide. It
13 Ipoks (ke Nationwide.
14 Q. Well, don't be confused by that. That 5
15 a —something thal happens --this s called a
18 Bata's rumber. Se during the course of this civil
17 acticn, different parties send things and that's
18 howdifferant lawyers keep track of documents,
19 chkay?
20 A, Chay:
21 Q. St you can accept that this was preduced
2z by Naticnwide as parlof this [itigation.
23 A, Chay.
24 @, But| den't want that to get'in the way of

226
1 document.
2 Q. Okay.
3 Thisis.an — a prior notificaticn, this
4 s ater-day form, corfact?
5 A, Yes.
8 Q. Itssimilar to Exhibit 8 but it differs
7 in terms of the informaticn, correct?
8 A, Yes.
g Q. Did you fill out this form in Exhibit 77
10 A. The cne I'm lcoking at nght now?
1 Q. Yes.
12 Well, how about this, have you ever seen
13 thal particular document filled out before?
14 A, Yes.
18 Q. When did you seeit?
18 A. | =1 dontrecall but it logks lke
17 August 31st.
18 Q. Okay.
19 Well, that's the date of the form,
20 correct?
21 A, Yes.
32 Q. Didyou fill that out?
23 A. No, but it looks like | faxed i,
24 Q. Well, lets — let's focus on the form
Mo Corkle Court REpormsars,; IngG.
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1 your assessment of the form ifyou can-help thal.
¥ A. Ckay.
3 This looks like infermation — i looks
4 like this is something Molly may have gave — given
&  me andthen this is —
6 Q. New, this — and you're talking about six,
7 correct, Exhilzit 67
8 A, Six,yveah. And then thie looke |ike
8 changes | may have made and theh sent back to her.
10 Q. Ckay.
11 So'you made this form, didi't you?
12 A 8-31-2007. This was faxed to mysslf. |
13 don't know.
14 Q. Isitfairto say that you -- you're very
15 interested in the fax mformation at the top of
18 this page? You've mentiched ittwice. Are you
17 interested In studying that, yeu want to lock at
18 thatfor a bitand think or are you able to answear
19 questicns about the document itself withcut
20 focusing on that fax infermation?
21 A, That fax is driving me crazy. I'm tying
22 Mecfigure out who | faxed this too.
23 Q. Well, can you not dothat fer a mement and
24 |ust answer guestions aboul the form [tsell and
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information that says manufacturing bullding

228

1 then — then 1| lst you lock at that and you can

2 hink abaut the fax?

3 A, Sure.

4 Q. Okay.

5 Who filled out this form?

B8 A Well, | pul most of the information that |

¥ received from various people on this form.

8 Q. Cid you fill that ferm out?

(2] A, Persoh — yes, but | den't remembar typing
10 itin. | remember-deing It by hand. And then—|
11 den't remember typing — | dor't have the
12 capability to typa if.

13 Q. What does that mean, you don'l have a
14 typewriter?
16 A MNo, I don't.
18 Q. Can this form befilled cut as a PDF?
17 A It doesn't ook like-it.
18 Q. Well, Ist me draw your attenticn (o the
19 answer for the address in section nine where it
20 says 20100 Si. Claire Avenue.
21 Deyou see that?
2z A Yes
23 Q. And then below that, there is alocation,
24 site location specified and then there's
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1 Q. Okay

2 A Taey're pretty square until you get to the

3 last cne, it's hitting the {ine.

4 Q. Okay.

{55 So 'l ask you again, did you fill this

B form oul?

3 A Ko

8 Q. Whe did?

9 A Ldon't know. It could have been— |
10 don't want te speculate because | don't know.
11 Q. Okay.

12 Well, could it have Beesn you?

13 A, Could have been, sure:

14 Q. Coyou have any recollection of that form?
15 A. Yes: | reccgnize all the information on
18 here.

17 Q. Isthat form important?

18 A, I'simportant to start the [ob, yes.

18 Q. Can you do the job without that ferm?
20 A Mo

21 Q. And yetyou don't remember that form?
2z A lemember it being part of the package,
28 yes

24 @. But you don't remember if youfilled that

2 southeast of main brick office. et cetera,
3 Do you see that?
4 A. Yes.
5 Q. Does that ook ke a differentfent than
8 the Si. Claire Avenue right above (1?7
7 A, It looks like it wentsmaller o fitit
8 i
g Q. Okay.
10 And isn't that what happens when a
1" document is PDF filled out?
12 MR. KRAMER: Opjection.
13 THE WITNESS: |don't know.
14 MR. THOMAS: Okay.
15 BY MR: THOMAS:
16 Q. How about when somebody uses a typewriter,
17 does a typewriter make a different sized font?
18 A. You can see thal the dates here are going
19 offthe ine. They'te going uphill. That [ooks
20 more like atypewriar,
21 Q. Okay.
2 A. Butl'mean, I've— also, they're
23 goingthere up and down on the days 7:00 a.m. e
24 500 pom.
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1 out?
ped A. Mo, s getallthe cofrect information
3 on i, though, | mean.
4 Q. Well, lets talk about the correct
& mformatien.
8 What does it say for number eight,
7 certification number, what's that number?
8 A, A5J0G88.
<} Q. Thats a tertification number for whom?
10 A. Carlos Bonilla.
11 Q. Who wrote that ih there?
12 A would have.
13 Q. OCkay.
14 Whe told you to write that In there?
15 A. Tomas.
18 Q. When did he'tell you to do that?
17 A. When he gave me a copy of his license and
18 said this is — use Garlos as the foreman:
18 Q. Did you ask him if Carles gave permission?
20 A, Nope.
21 Q. Why not?
22 A. Because this was Temas's friend and
Z3 confidante and worker, foreman. Thay worked
24 1together all the time: | didn't figure itwas a
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234
Q. BGoing back o Exhibil 8, Tomas Amaya

233
1 problem;
2 Q. Cid you figure it was a problem when phase
3 two began and Carlos Bonllla was nowhere to be:
4 found?
5} A No—
B MR. KRAMER: Obijection.
7 THEWITNESS: — because | knew that Carlos --
8 | had seen Carlos at Tony's |ob. | know Carlos
{5} either [ives in Indianapolis or commutes betwesn
10 Indianapolis and Hessville.
11 BY MR. THOMAS:
12 Q. Well, as you sald, he's Tomas's confidant
13 and friend so he weuld prebably be i that area but
14 did you see him at the Euclid, Ohio, Cleveland
16 Trencherarea?
16 A, I've never seen him there, no, butthat
17 doesn't maan he wasn't there.
18 Q. Oh, you think he may have been there?
19 A He might have been.
20 Q. Okay.
21 A | mean, you know, sometimes fofenen gel
22 switched around, especially when they were going
23 between jobs. They wera running ancther job for
24 Safe Envirenment while this was going on.
Chisago lingis (312} 263.0062
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1 BY MR, THOMAS:
e Q. Well, did you do that?
3 A No:
4 Q. Soyeu didnt fill outthis for which is
{3 Exhibit 72
B A No. | acquired some of all ofthe
7 infermaticn here.
& Q. Arevou the appropriate persen e be
9 listed as the holder of the Safe Environmental
10 license?
11 A No.
12 Q. Were you concermed about thatwhen you
13 Ipoked at t?7
14 A Wait. | could Be the contact. That's —
16 I've been the contact for LVI's license.
18 Q. Okay.
17 Whe made the decision to change the
18 contact barson from Paganellifo Vadas?
18 A Fdon't know.
20 Q. Whe made the decisien io change the name
21 of the person filing this riotice from Paganglli to
22 Vadas?
23 A, I'm not sufe that this was the one that
24 wasfled. Thatmight have been the one that was

2 testifizd that you filled cut this form, that he
3 didnot?
4 A. Right,
5 Q. Ishecorrect?
8 A, | filled cut that form but| did not type
7 thatform out.
8 Q. Ckay.
g Sowhen you filled it out, did you write
10 Anthony Paganell's information in there?
11 A. | was geing off the license, ves.
12 Q. &nd why did that get changed from Anthony
13 Paganellito you? Who authorized that change?
14 A Fden't know.
18 Q. Doyou find it peculiar?.
16 A. Mo,
17 Q. Do you think that Tomas &maya would have
18  substituted Anthohy's name and added yours?
19 MR. KRAMER: Objection, calls for speculaticn.
20 THE WITNESS: Well, | don't -1 don't kow why
21 he would dothat because |'m not e holder of the
22 license.
23 MR, THOMAS: Okay.
24
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1 filed.
ped Q. Didyou ever |eok?
3 AL Ne.
4 Q. Didyou care?
& A, Well, of course | cared but there were so
6 many otherthings that were coming up. | was more
7 concernied with the on-site work.
8 Q. Is this nol themost impertant document 7
g order to do the job?
10 A. The license — having the license in hand
11 is the most impottant decumenl. Thisisa
12 notification.
13 Q. OCkay.
14 A. These getchanged. And I've had stacks of
18 them on my desk on jcbs before. As'a matter of
18 fact, there's —
17 Q. Whatis mere important, having the license
18 i your hiand or Tling this Tormy with the
19 Department of Health?
20 A, They're equally just as important. Bul,
21 again, you're — you're missing revisions that |
22 know | filled cul. There's numbets that aren't
2%  fthere.
24 Q. Where are those revisions?

MeCorkle Court Reporters; Ing.
Chicage, llinois (312} 262.0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062

EAB CERCLA 106(b) 12-01 000137




A. | have no idea.

Z Q. Well, when you filled out these numbers,
3 where dd you send those completed forms?
4 A, CGave them to Tomas.
a Q. How did you get them tc him?
B8 A, Hanhded them to him, here's the revisicns
7 for the project.
8 Q. What determines whether or nel you would
9 fax semzthing er hand something to Tomas?
10 A Legistics. If I'm at hema, | might just
11 go over there and give it te him. If hig's at work,
12 I weuld fax it se that when he came home, he weuld
13 seeilonhis faxmachine. There's a dozen reascns
14 why | weuld fax something. But you don't fypically
16 fax — | 'mean, yeu could fax a notification but
18 you're supposed to frail it with registered mail so
17 you hava proof that it was mailled on the date so
18 wou can staft counting your days,
19 Q. Whe dd that in this. case?
20 A Taatweuld have to be Temas.
21 Q. Okay.
2z Temas said youdid It
23 Is he wieng?
24 A He'swrong: |didn'tdo it
Chisago lingis (312} 263.0062
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1 A Ch, man.
e Q. You're bne, correct?
3 A I'mone. Tomas s one:
4 Q. Tomasis one.
5 Who alse?
6 A Nolly.
3 Q. Okay.
5 A, Tae informatien that | needed from Mike.
9 Mike could have even — bul ne, Mike's nota
10 paperwork guy.
11 Q. IfKike or Melly submitted this forn to
12 ihe Department of Health, did they have your
13 authenty to use your nama?
14 A Nobedy has authority to use my name.
16 Q. Soif it turns out you're the parson who
18 did not fill this form out, doesthis upset you
17 that yeur name was used In relation to the Safe
18 Enwvironment certificata?
18 A Yes,
20 MR, KRAMER: Objection.
21 MR. THOMAS: Okay.
22 BY MR THOMAS:
23 Q. And why doss it upsat you?
24 A Weall, because my hame was put In there. |

238
1 Q. How canwe find oul who did it?
2 A. Look — the Department of Health or—
3 well, itwent to somebody so they have a recerd of
£ it
5 Q. Okay:
6 And would you be surprised If you — (Fwe
7 found outthal the Depariment of Health showed you
8  asthe remitter?
g A, Weuld | be surprised?
10 Q. Yes:
11 A, | den'tthink you're going to find me as
12 the remitter.
13 Q. And if we did, would that be something
14 thatsacceptable to you? Would you agree that you
15 did 1t?
16 MR, KRAMER: Objection, calls for speculaticn,
17 THE WITNESS: | don't think | weuld have done
18 i
19 MR. THOMAS: Okay.
20 THEWITNESS: Again, | was asked lo getihis
21 thing rolling and —
22 BY MR, THCMAS:
23 Q. Whp ate the possible people who could have
24 submitted this form fo the Department of Health?
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1 don' belleve | gave anybody permission to do that.
ped Q. And yeu certainly didn't give anyone
3 permissien to align you with Safe Environment, did
4 you?
& A Ne.
8 MR. KRAMER: Objection.
7 THE WITNESS. | don't work for Safe
8§  Environment
g MR. THOMAS: Okay,
10 BY MR. THOMAS:
11 Q. And you never had any personal contact
12 withv Safe Envirenment o verify whether or not
13 therr license was provided; |5 that correct?
14 A, No, |'didn't talk with Safe af all.
18 Q. If you had seen that form; since you clam
168  youdidn't, and you saw your name asscociated with
17 Safe-Environment, would you correct (t?
18 MR, KRAMER: Objection.
18 THEWITNESS: Itdepends where the form was
20 going.
21 MR, THOMAS: Well, it would be going to the
22 Ohio Depariment of Health.
25 THE WITNESS: No, | wouldn't |stthis go.
24
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BY MR, THOMAS:

2 (. Butyou faxed that somewhere, didn't you?
3 A Yes: Lateat mght.
4 Q. Soyoudid letitge, dida't yvou?
5} &, ho.
5] Q. How do you describe thal discrepancy?
¥ A Well, I wouldn't have sent it al night.
8 Q. Well, when dd you send {7
124 A ldidn'tsend it
10 Q. Cid somebedy else use your fax machine?
11 A Mo, I'm not sure that this fax — just
12 because my fax number Is on here doesn't mean |
13 faxed L {o the Department of Public Health. |
14 could have faxed this to Tomas's office.
16 Q. Would you have donethat?
18 A I might have.
17 Q. whywould you submit to Temas a
18 notification with your name asthe contact persen
19 for Safe Envifonment when you just told us that you
20 would not authorize that?
21 MR, KRAMER: Objection.
2z THEWITNESS: | den'tknow. One says enginal.
23 They both say original. One doesn't have the
24 numberon it.
Chisago lingis (312} 263.0062
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1 A, | don't understand what you're asking me.
2 When Ifaxed Mike and Molly? I depends what |
3 faxad them. | faxed Mike and Mclly things aboul
4 any guestions that might have been on their mind
5 about —we had conversations atout the
B Indianapolis job. We had convarsations about a ol
T of things but this in parficular, | don't recall.
& Q. What doyou considar your |egal —what do
9 wou censider was your legal relatichship with Tomas
10 Amaya for the Cleveland Trencher |ob?
11 MR. KRAMER: Objection.
12 MR THOMAS: 11l rephrase that questicn.
13 BY MR, THOMAS:
14 Q. What doyou consider your contractual
15 relationship?
18 A, We had no contragt. | was doing him a
17 faven
18 Q. This job was an entire favor, wasni 7
19 A Wall, it started sut to be a favor and —
20 Q. Sfarled ouf to bea faver and how did 1t
21 end up?
2z A Well, prat{y peorly, cbviously.
23 Q. Vas it ever a business enterprise for you?
24 A, No

242
1 BY MR, THOMAS:
2 Q. lcah give you copies of these so that you
3 can compare them later cn but | want to make sure
4 thatyou're focused on the questions that I'm
8 asking aboul the one that's faxed.
8 Did you fax that or not?
7 A Fden't know.
8 Q. Ckay.
g Did you ever send any faxes?
10 A, |senllots of faxes.
1 Q. Okay.
12 Tewhom and why?
13 A, Molly, Mike for infermation. | usually
14 had 1o chage them down to try to get any kind of
18 information. It washard togeta hold of either
18  efthem on the phione to talk with them so | would
17 usually fax them and wait for faxes back, period.
18 Q. Okay.
19 When you faxed Mike and Mally, did you
20 represent yourself as different — excuse me —
21 Il rephrase that guestion.
32 When vou faxed Mike and Melly, did you
23 make a different representation about yourseffthan
24 when you faxed a governmental authority?
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1 Q. Didyou ever have any concern about the
2  business end of t?
3 A, Yes, ke why did | get nvolved in this
4 1o staft out with.
& Q. Imean, atthe beg\nmng, did you ever
8 have any business intefest in the Cleveland
7 Trencher [gb?
8 A, Yes. | had high hopes that, you know,
g thiswouldwork. He guaranteed me that he had guys
10 that could pull this off and that's it.
11 Q. Who guaranteed you that?
12 A. Tomas.
13 Q. OCkay.
14 A. I said, you know, we're going to need some
15 good guys. He says he's gota hall down in
18  Indianapolis whete he canget all the guys that are
17 licensed and he teld me the cost was very
18 productive and we can gst — getihe work dons,
19 He— he was the one making all the comments that
20 itcould be done.
21 @ When did — when did Tomas — wheh tid
22 Toemas Amaya confirm for you that — that — that
2%  Safe Erwirchiment's license would be Used?
24 A, When we were pressured by Mike to gat
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Tomas to just give you thal [icense and tel| you

246

245
1 started on the friable because we were running out
2 of time and work and he says we're going to have lo
3 use Tony's icense.
4 Q. Okay.
5 & Period.
5] Q. Okay.
¥ He said wa'e going to have to use Tony's
8 license, corrgct?
(2] A Yes.
10 Q. Okay.
11 And the pressure was high from Mike,
12 wasn't it?
13 A Vary.
14 Q. Infad, it was 5o high that you weren
16 going te question whether or not using Teny's
18 licensewas valid, right?
17 MR. KRAMER: Objection.
18 BY MR. THOMAS:
19 Q. Isn'tthat right?
20 A, Well, | used his license — | had a valid
21 license in my hand. | didn't see any other way |
2z can havz a valid licensewithout the owner's
23 permisson.
24 Q. Well, twould have been possible for
Chisago lingis (312} 263.0062
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1 Q. But it's not for cerain, 1s it?
2 A No.
3 Q. And you knew that at the timetoo, nght?
4 A, Wall, yaah, but—
{3 Q. And you testified earlier this merning
B thal as a project — as a supehisor on many of
T these siles, you've got a stack of paper for sach
&  worker, den'tyou?
9 A Yes.
10 Q. Including a copy of their asbesles license
11 card, right?
12 A Yes
13 Q. And their driver's license card, nght?
14 A Yes,
16 Q. And you have a copy of the: certificate for
18 the contracter's license for your company, dont
17 you?
18 A, As asupsrvisor, yes, | wasnota
19 supervisor on this project.
20 Q. Ckay. Well, I'm not asking you iTyou
21 were.
2z I'msaying that copies of documents are
28 available {o supeivisors oh certain jobs, aren't
24 they?
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2 thatitwas given o him?
3 A. How can he getthat without — I'mean, the
4 Stale sufely would have sent some type of
5  notification back that they received it
8 Q. Lets talk about that.
7 Diees the State send notification back?
8 A, They doin lllincs.
g G Detheyin Ghin?
10 A, |'den't know.
11 Q. Dethey in Indiana?
12 A Fdon'tknow.
13 Q. Do theyin Virginia?
14 A Fden't know.
18 Q. Dotheyin Missouri?
18 A. Mo, These —
17 Q. Do theyin South Carolina?
18 A, | don't know.
19 Q. Then how do youdraw the conclusion that
20 youwould get niotfication back from the Siate on
21 this licensa?
32 A. There's a possibility.
23 Q. Justa possibility, right?
24 A. Yes.
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1 A, Yes.
ped Q. And yeu kricw that, don't you?
3 A. Yes,|do
4 Q. So'you agree with mie that Tomas Araya
& might have a copy of a license in his hand when he,
8 infact, did not recelve that from anybody, right?
b MR. KRAMER: Objection.
8 THE WITNESS: That — the business |icense s
8 very seldom [ecsely given to foremen.
10 MR. THOMAS: Okay.
11 THE WITNEES: That is spmething that if
12 somebedy comes on site and wants to see fhe
13 license; they're referred o the office.
14 MR. THOMAS: Okay.
15 THE WITRNESE: It's scmelhing thal doesn't have
16 1o be pested. It deesn't have to be provided.
17 BY MR. THOMAS:
18 Q. Softhe cohtractor's |icense was provided
18 fo you from Temas at the time when the bressure was.
20 high to star phase twe, nght?
21 A, I was provided at the time when we didn't
22  havecne.
25 Q. Which was when?
24 A, When it was time o start the friable
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ter-day noelification.

2 Q. Okay.
3 Which was when? When would that have
4 been?
5 A, September 14th.
B8 Q. Where do you get that dats?
T A, Rightthere.
& Q. Ckay.
{5} A Septembar 13ih, September 14th,
10 Saptember 22nd.
11 Q. Kow, that was the original date thal you
12 were susposed -- that you were supposed to de phase
13 two, corect?
14 A Yes,
16 Q. But that changed because cfthe pressure
1B from Mike Gellins, correct?
i & A Well, | den't know.
18 Q. Yeuden't remember?
19 A No, | don't.
20 Q. Cid thatpressure from Mike change the
21 date that phase two was lo begin?
22 A No.
23 Q. Okay.
24 So everything was still on schedule from
Chisago lingis (312} 263.0062
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1 Q. Woeuld you agree with me that beth of these
2 forms, six and seven, both notfications, were
3 filled cul on August 31, 20077
4 A, That's what it says, ves.
5 Q. Okay:
B And you don'trecognize six, conmeot?
3 A Ko
8 Q. But you do recegnize seven, conect?
9 A Again, | recoanize the informaticn on
10 there but | don't recegnize filling that out only
11 because of the way it'sfilled out,
12 0. Bul you agree also that you at least
13 physically held that document because you faxed it
14 fosomebody, right?
15 A. Fight. It might have been justina—
18 you know, this needs to'go to —
17 Q. Could have been to anyohe, right?
18 A, Could have bean to Mike,
19 Q. Could have beer to Mike, could have been
20 1o Tomas,; could have beendo the State of Ohig,
21 right?
2z A ldoubtifitwas to the State. |
23 Wwouldn't-- tsays 1748, the time. | wouldn't fax
24 it to the State at that ime.
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1 the beaginning?
2 A, Yes. Hsheuld start on — whenever the
3 ten-day says it starls, that's the day it starts.
4 Q. Do you know what was significant about
5 August 31, 20077 Did something happen on that day?
6 A, Boxwon ths World Series, Ch, that was
7 '05. | den't know.
8 Q. Ckay.
g Was there during this project anything —
10 any day that stands out inyour mind as being a
11 rush day er hurry day of a significant day?
12 A. No. Theywere all rushed days,
13 sgnificantand hurry. It was hel. twas --we
14 were under — under a ot of pressure. These guys
15 were putting inten, 12-hour days.
16 Q. Well, thete was a |ull between phase one
17 and phase two, nght?
18 A. There was scme — yeah, some down days.
19 Q. How many down days?
20 A, | den't know.
21 Q. Okay.
32 #&nd you don't recall anything cecurring on
23 August 31, 20077
24 A, No.
Mo Corkle Court REpormsars,; IngG.
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1 Q. Thats 548 p.m,, nght?
Z A, Yeah. | wouldn't have done that.
3 Q. Chay.
4 In any case, you don't approve of having
& your name listed as the contact persen for Safe
B Environment, you've determined that, nght?
b A Well, Idon't — I'm lecking at it now. |
8§  don'l —no, | don't agree with my name being there
g because it's not my license, But | don'tthink it
10 matters becauss it says contact and being a contact
11 person that can be construed as, well, who's the —
12 who's the contact?
13 Q. Contact for what, for the license or the
14 joB?
15 A. The job.
186 Q. Okay.
17 You're saying that this line right heren
18 line seven, the third orie down whers || says
19 contact, your -- your take is that contactis
20 centact for the job, not contact for the licensure?
21 &, Htould be.
22 Q. Well, isit?
23 A. Ne.
24 2. That contact persen, that's for
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your first time.
Did you call anybody from the Ohic
Department of Health for assistance with this form?
A. Mo,
Q. Okay:
| want o ask you about Exhibil 14, the
first page here. | justwant you o lock at the
firel page.
This s a fax, is t not?
A, Yes.
Q. Andthat's a fax that was sent by you, is
itnot?
A, It locks to be.
Q. OCkay.
And what's the date of the fax?
A, August 15th.
Q. OCkay.
And there's a section in the upper right.
It says a facsimile from and who 15 the fax from?
A, Faczimile frem John Vadas, JYP Services,
Asbestek, Incorperated, my old phone number.
Q. Thatwas a phene number that was active at
thetime; is that corect?

AL Yes.
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1 seclion sevan, correct? 1
2 A Hleoks likeit. 2
3 Q. And the contact person'would be the person 3
4 whoverfies and is answerable to that license, 4
5 corract? 5
5] MR. KRAMER: Objection, calls for speculation, 6
7 BY MR. THOMAS: 7
& Q. Isthat trua? 8
o A ldon't know. | mean — g
10 Q. Isthat logical? 10
11 MR. KRAMER: Objection. 1
12 THE WITNESS: A lot of these forms aren't 12
13 logical. | mean, yeu've got three different — 13
14 four different ypes of material here and we did 4
16  sutface— you've gotglove bag, you've got AFD, 18
18 engineering centrols. 16
17 BY MR. THOMAS: 17
18 Q. Soifthe formisn't logical, you just put 18
19 dowh whatyou — 19
20 A, Well, vour best guess, you know. Again, 20
21 this was my first time al, you know, trying tobe a 21
22 project manager for a guy who was trying to start a 32
23 business. 23
24 Q. And that's what you've said, that this was 24
Chisago lingis (312} 263.0062
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1 Q. Why did you put JPV Services? 1
2 A, Betause thatwas the namie of my cld 2
3 company. 3
4 Q. Okay. &
{3 And did yeu then add Asbestek In alarger &
B fonl there? 6
7 A Yes, because | didn't want her fc gt b
& confused with where thig was coming from. 8
€] Q. Because this was corihg from Asbestek, g
10 right? 10
11 A, ltwas going to hierregarding Asbestek, 11
12 yes. 12
13 Q. Okay 13
14 In fact, this fax was sent doing business 14
16 by you for Asbestek, corect? 15
18 A, Chie application for business, ves. 16
17 Q. Youweren't doing any work for JPV when 17
18 yousentthis fax? 18
18 A Mo 19
20 Q. Ckay. 20
21 At the bottorm of the fax, you also 21
2z indicate your old phone number, correct? 22
23 A, No. That's Asbestek's phone number. 25
24 Q. Okay. 24
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So yeu pul Asbestek's phene number?
Yes.
And you put Asbestek's fax number?

Yes.

g 2 B P

Chkay.

But you alse have writlen here your JPG --
JPV Bervices cell phone, corredt?

A, Right.

Q. and your fax number?

AL Yes.

Q. So'wers you doing work for JPV when you
sent this Tax?

A, No.

Q. You did put your websité as well oh here,
JPV8ervices:com?

A. [t doesn't exist anymore.

Q. Fair enough.

But atthe time, it did exsl, right?

A Yes.

Q. Andyou typed these things in, your JPV
inforratich after you wiote the |etter; didn't vou?

A, Now | -1 typed all that at the same
time. What do you mean afler | wrole the letler?

Q. Well, so you — you typed — in the
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need a copy of the asbeslos report on the Euclid

2587
1 comment seclion, you write a letter to Molly,
2 tight?
3 A Yes:
4 Q. And at the end, you wiite thanks, Jehn
a8 Vadas, right?
B A Yes,
¥ Q. And then you typs in my e-mail address and
8 my website, www.JPVSearvices.com, right?
(2] A Yes. Ckay.
10 Q. Thenyol putthe JVP SBervices cell phone?
11 A, Right.
12 Q. And then the JPV Services fax number?
13 A Someof this might have been already i —
14 programmed in Word.
15 Q. OCkay.
18 A, And that's why Asbestek's coming up last.
17 Q. Okay.
18 A, So it —when | sign something, it
19 automatically shoots this stuff in there.
20 Q. |see.
21 And than you added the Asbastek so that
2z there weuld be no eonfusion?
23 A, Yeah. Right Yeah.
24 Now, you can see here what' | say, | still
Chisago lingis (312} 263.0062
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1 website?
2 A Yes,
3 Can | — can | read this just fora
4 second?
{3 Q. 'l give you a chance I a minute. I'm
6 |ust— want to ask you some questicns about your
7 faxes ngeneral.
& On August 24th, yousend a fax number and
9 this Ume, you remove JPV Services. correct?
10 A Yas
11 Q. Yeou just have Asbestek on there; is thal
12 correct?
13 A Yes.
14 Q. Okay.
15 You stll sign it John and you have your
18 e-mail address, JPV Services website, your phone
17 and fax and Asbestek's infermation at the bettom.
18 This time, you add his name, cofrect?
18 A Yes,
20 Q. All nght.
21 Any reason for that change totake off
2z JRV?
23 A, | don't knew,
24 Q. Cid you white that out?

2 propetty. | never got that, Mike said he was
3 going to go over it to go overnight it but it — we
4 siill have not received it. Could you please look
5  ntogeiling us thatinfo. We were gatling for
&  workers —a lot— | mean, il speaks for ftself.
b Read it. | mean, | was begaing them for
8 information to getthis thing going.
g Q. Okay.
10 On page twe, there's a fax sent by you on
1 August 18th; is that cortect?
12 A. Yes.
13 Q. This alst wentio Melly and Mike Colling,
14 correct?
18 A. Thats nght.
16 Q. Andthen at the end, you have your
17 sgnature [ine that you say may already have been
18 there; is that comect?
19 A, Yes.
20 Q. Okay.
21 &nd then there's a fax tn August 23, 2007
22 and this also 15 fo Mike and Melly, correct?
23 A. Yes.
24 Q. With your signature, e-mail, fax number,
Mo Corkle Court REpormsars,; IngG.
Chigago, lilinais {312) 263-0062
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1 A, Ne.
¥ Q. You just didn't—
3 A. Didn't type itin.
4 Q. Just didn't type itin.
& Do you recall why vou would not have?
6 A. What'sthe difference? | dont really
7 recall. | mean, its— | think | still signed it
8 JPV.
g Q. Youdid
10 A. It doesn' really matter. | mean,
11 sometimes | just forget to dothinigs.
12 Q. OCkay.
13 Thenyou senl a fax to Mike and Molly oni
14 August 31stand you put vour JPV back in?
15 Al Yes.
16 Q. Atthe top.
17 And now you add Safe Environment under
18 Asbestek,
19 Do you see that?
20 A, Yes,
21 @ Why tdid you do that?
22 A. Probably since we were using their license
23 sothey wouldn't get confused on what was going on.
24 Q. Sowho wouldn't get confused?
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