
A fb. 

2 Q. '1lhynof? 

A. Because 1 was asked If I could do it for X 

4 amount of dcl lam whicl1 was at the -time Mike. said. 

he asktd mil if I could dO ~ for $50,000. I s;:ljd 

ro:>w. Mille, I don't know, first of <Ill. You'nl 

7 asking nlOl to give you 11 mrnberhElfe, a rt ;r:e DfI 

somettmg that I Ioaven't even thought about. 

9 says I haVIl - YOll know, I started to break it 

10 down. I says I have lifts to rent. I have to put 

11 ~thafJewinamot(li. l'vBgotperdlem. SOhB 

12 '>!arled blOcking thoSil f\lJmt>ers down by I'll bring 

13 you some lifts. I'll plll the guys up. I'll pay 

14 forthej::(lfi:lieill. 

15 Q. Krockingwhici1numoors down? 

16 A. WelJ,myrllfltill. I wouldn1 have to rent 

' 7 lift5. He had purchas6d a lift which would have 

18 help&d me not have to inCl¥ thai C!X>I. So, 

19 otJVIously, if I don't have to 61J!lI1d money. the 

20 p<lOB of what It'I; gOWlg to cost us to do the work 

21 is going to [X)fl1B dOW'T1. I said I don't know what-

22 thIS i., a nonunion company that Tomas was run rY rlQ 

23 and I had rKJ idea what h9 was paying his fjlJl{S . 

24 Q. Cld you 9ver ask him? 

McCOrkle coun Reponers. "'c. 
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A Well. it was Tomas bLJt I filled out the 

2 paperw()(k again for him Just like I did for ail of 

his licenses and things. It was jlJ5t easier for ms-

4 tofillitcLJfthanforhimlo"tryto--

Q. Vlell, you were the project manager for 

this Cleve land Trenchen,rte, right? 

7 A. 1- yes. I put together the [;[)fItract fO!" 

hil"ll in a forl"ll where he-

9 Q. Vlell. WOLJld yDlJ -- WOLJld you call yourself 

10 the project manager or not? 

11 A. No, Ol.!CalJSe they Gdn't run the project 

12 the wirf I wO,LJld have managad It. 

13 Q. Hol d on one second. 

14 Atthe begilYling oftl'VGjob, did you 

15 refer to "lolM"self or thlnkofyolM"oo lf 115 the 

16 project managar? 

17 A I thought I was gcjng to be the prqect 

18 manager, y&G. 

19 Q. Vlere yDlJ ever the project rl1anager? 

20 A D.rlnfj the tral15lte removal I was. 

2 1 Q. Okay. 

22 W&II, that's a proj&ct manager, right? 

23 A. Yes, 

24 Q. All ri ght. 
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A. No. ThatwashIS' bLJSlIl!lGG. And a matter 

2 offact. I think one of his - the foreman was his 

brothBf and I think them' was a cOlJSi n i nvolved too 

4 so. TheX seerl1ed to 09 happy with wharthey were 

.getting p.ard phI> I t link they were working for 

Tony on til(! Gide anyway. SO they were making qLJlte 

a bit of money. 

Q. Okay. 

9 So had YOLJ eVllr;n your many years of 

1 () expenenoe doing thiG kmd of work received a site 

11 estmat9 or aSS!lssmool that had anything whited 

13 A. Oh.sllfe. 

14 Q. What j(jnd of things have been whited OLJt?' 

15 A. NLJmbers. 

16 Q. WhatkiroclofnLJmbers? 

17 A. TotaJ vajue of the estimate. Sometimes 

18 foremoo are not pnvy to that and 10 make - make 

19 things plmplar f or the abatement Goniract - 1119 

20 abatement contractor; the speci!ll l!;;t oompany. they 

21 just white out the contract valLJe. It's not the 

22 blJSII1!lSS of the foreman. It's the bLJslness of the 

23- project manager. 

24 Q. Which Is yDlJ in this case, right? 

4 
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SO you were tha project manager dLl"lng the 

A. Dllfing part oftoo abatement. 

Q. DLJling part of the abatement, okay. 

lIdvantageous for a project managBf to have t hose 

va lLJes, nght? Is that correct?' 

A. Wf'),I, advantageoLJs for the estimator 10 

9 have the vaiLJes of - the vaiLJe that I was given 

1 () verbally was $50,000. 

11 Q. Okay. IlXlderstand thlll. YOU told I.E 

12 aboLJtthe $50,000. 

13 A. Now, Molly, when soo faxed it, she gooo 

14 the lImDlJnm have t<een whitll d out . She had alrllOOy 

15 told me before she faxed t his. 

16 Q. Did yOLJ ask her to pLJrthose amolllts oad<. 

17 III - i n the fact that that WDlJld assrst YOLJ In 

18 LJi1derstarocling the l11IiLJre of thi s prciect? 

20 bllldlllg, too whale Sitll and Mika had told me at 

21 the site that he was not going to tear down the 

22 brick blJldlr19 which had the offices and the 

23 o1lSemoot and - it would have impacted tile site a 

24 lot. So thll numbers wDlJldn't hlIVll matched WhOlt he 

MCCorkle CpUrt Reponers, In~. 
Chicago, nllnols (312) 2i>3·0052 

EAB CERCLA 106(b) 12-01 000117 

154 

156 



wanted 'ne to do. And I ul1derslaod him to say that 

2 he want, to get the stElel out of them and the 

bri(:!( bu Idlng he may get with the owner and they 

4 may sell ~ oiJ:right. 

Q. Sc there WBfIl some - them werl;l some 

dilferel1l thlngS-

7 A. ~,ht. 

Q. - that he wanted GOmpi.lrBd to what the 

9 total <l&e8S6ment woo?· 

lOA Right. The assessmllni was an aG<illlilimeni 

11 based on - 11 was an !lilvironmehtal aSSJlssment 

12 ':>{)-

13 Q. Right. 

14 A. -they assessed the whole big pj oturll. 

15 Q. Okay. 

16 And the assessmoot, 1I(>S!lilIially, regarded 

17 asb!l610'r did it not? 

18 A It regarded thll asbe&tDl'i 1lnd I think it 

19 referred to some 55 gallon drums that were there. 

20 Q. Okay. 

21 So that Ftynn envirolYmm\al iI&S66Sment 

22 dealt With thll drums? 

23 A. Right. 

24 Q. And the friable and flonfnaQi.!I ;;lI'ibElGTos? 

2 

4 
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with those three things, correct? 

A. Yes. 

Q. And that cost was whited out, oorrect? 

A. Yes. 

Q. And it's your testimony lhat it was 

oonl'!lni~nt for you to hav~ thaI whiled out, 

7 oorrllct? 

A It didn't matter OOCalE6 - whethar II was 

9 whited out or not. It induded things that we were 

10 not 90ing to do. 

11 Q. VlhiGh things? 

12 A. T1e barrels. th,e other building. 

13 Q. Vlhat other building? 

14 A. We ll , the main brid<. building thaI woo the 

15 otfices to tha factory. The factory was several 

16 buildings adjarnnt to"the biick building writ'ih held 

17 all the officss atld It was loaded With a 101 of old 

1 B furniturB and the basement was flooded and ... 

19 Q. But thaI wasn't part of the Flynn raport, 

20 was it? 

2 1 A. I'm assuming il was becalEe when they do a 

22 rBport. thay do - thay do a thorough. I don't 

23 know, I me1>'l. 

24 Q. So do you mislElderstand my CJ..Iastion when I 
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A. RJltlt. 

2 Q. But not the demolrtion. right?< 

A. No. II had nothlllg to do With that. 

4 Q. Right. 

So what about that arwlronmenlal 

assessm&nt would you wanllo not have considered? 

A. Whal l- what would I want - not want? 

Q. ·Yes. What pari orthat assessment wnlch 

9 included both forms of asbestos and barr~s of 

1 () halardous materials wou ld not be of intarBsllo 

11 you? 

12 A. WI'lII, th,e bomeis because we werWl't 

13 licoosed 10 be a HAZMATtsam and do any HAZM,6.T work 

14 and I had no interast in getting invo lved with 

15 HAZMAT or any lIlderground slorage tanks. 

16 Q. I amJ!'eciate that. 

17 The assessmenl that WelS faxed to you-

lB A. Yes. 

19 Q. - okay, dealt with three tl"Vng;, both 

20 forms of asbestos. that's two? 

21 A. Yes. 

22 Q. And the barrels. oorrect? 

23 A. Yes. 

24 Q. And it had a prOjedad cost for dllaling 
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sald what was tha plEpose of tha Flynn report 1lfid I 

2 asked you If It had to do with asbestos removal and 

you said yes. And then I asked you If it had to do 

4 with tile ~tam inated contents of thll barril Is , the 

halardous potential content5 of the bell"reis and you 

said yes. 

And then my CJ..Iestlon was what elsa did 

that report have to do with? Old It diliO..lss 

9 anything else?' 

1 () A. I don't recall. 

11 Q. Okay. 

12 So iI's quite possible that that report 

13 did not talk· about the adjacent offlC6 building and 

14 Ihe cmlings and the flxnilure, correct?' 

15 A. Yas. 

16 MR. KRAMER; O~ectron. 

17 BY MR. THOMAS: 

1 B Q. In which case. it would have Men 

19 advan\agaous to a per:son In YOIl experienrn to hava 

20 seBfl that assessment before It was whited oll. 

21 correct? 

22 A. No. I would have asked hBl" If I thought 

23 it was gQj"ng to be advanta'geDlJs. Shfl woLid haVII 

24 told ma. It didn't matter b!lca,use I waG goirg 
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to. - I was g Oi ng 10 try to Dase our pnce on the 

2 $50,000 and see if we could work this out because 

he was ofiermg me in conjunction wlthth s prOject 

4 another Pfoj!!Ct that I wool to. la_ok at Tn 

Indianapolis . 

Q. Okay. 

7 So you - you received this pl"Dp()6al by 

fax. cor rect? 

9 A. Ye.s. 

10 Q. So you Wllre back In Indiana? 

11 A. Yes. 

12 Q. Sp that Mike. or Molly did not give you 

13 that proposal whan you ware DIl s~e, corroct? 

14 A. f\h 

15 Q. Okay. 

16 So when YO Ll r(!(:eived that propo¥i, what 

, 7 did you jo -I'm sooy - the <lSSBSsmoot, what did 

18 you do? 

19 A. I called - I think I call1;ld up Mike and I 

20 lold him let me pLJ: together - let me talk to 

21 Tomas. which I didthe next day. lei me tal k to. 

22 Tomas 1IfId put togethBf a proposal <lml.see what Wf; 

23 D:;luld do. 

24 Q. Qkay. 

McCOrkle CCUI1 Repone,s, ",,,. 
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Was he not dOll1g abatement worX at the 

2 lime? 

A. I Ihmk he was working nights. 

4 Q. Hewas working n ights, okay. 

s(. yOU saw him In his officll? 

A YIl(>. 

7 Q. Vlhl;ll"llh& was dlling the da)'S, con set. 

oocause he was prepanng fo r thiS CI!lVllland 

9 Tmnrnerthing, (:orm c\?< 

10 A YIlS. 

11 Q. In fad, h9 was noi llven at Safll 

12 Em-irorvTlllnt at this ~me'? 

13 A (11(katlng. ) 

14 Q. Vlhlln did hll fi rVsh Safe Envi ro rVTmnt? That 

15 was actually before your mlllltlng, w as It not. that 

16 he was finished at Safll EnvirorvTlent1 

17 A Vllhat do you mean, finishlld working f or 

lB th&m? 

19 Q. Yes. 

2 0 A I\b. I thlilk hll was still working for thEm 

21 as an employell but I don't know thai for a fact but 

22 he -

23 Q. Okay. 

24 A H!l aHudlld to the fact that , you know, 
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And you talked 10 Tomas thll nE:Xt day, 

2 correct? 

4 

A. YIlS. 

Q. A[ld ¥It1al did you' talk tb him about? 

A. I showlld h'm some plctu ras that I toolc 

We WIInt over it. I explained the fnablll areas 

that had the spray on. I says this looks to be on& 

of the more difficult areas. I told him thai most 

9 of the transite looklld - il wasn'llhe big shllets. 

1 () They wem small oVll rlapp,ng shoots. ThIlY could bll 

11 easily taklln down with a torGh or the bo lts were-

12 tl16Y ware not - thtoy ware ferrous. They weran't 

13 stainless stile! so thElY're Ilasfty knocked out With 

14 a - just with a chipper or anything. It's a vllfY 

15 easy mmoval. 

16 Q. So you woot over thll physical -- Somll of 

17 the p hysical dlltail~ cormct? 

lB A. RJght. 

19 Q. Did ytlu go-¥It11lfl you did this with him 

20 whllre you Showed him the plctures and WIlnt ova!' 

21 thllSll things and gave him yourassessmllnt, you went 

22 and f ound h'm at a job sltll? 

23 A. No. We W!lf9 talking in his offl !:e. 

24 Q. Okay. 

MCCor~1e CpUrt Reponers. In~. 
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he - you f<now, he and some of the other guys-I 

2 said why [!<IIl~ you work on thiS day or on Saturday 

or ¥It1atewr and he says they got a job gOing wifh 

4 Tony. 

Q. Okay. 

A. So either all or somll of the guys Wllrll 

worKllig. \Nho, I don't know. I don't know if he 

had madllTony aware of this other prOject or not. 

9 Q. OKay. 

1 () When you spoke 10 Tomas. dId you <'16k him 

11 about the status of the QOntractor's liCllIlS,Il that 

12 you filled out for hrm? 

13 A. No. 

14 Q. Do you know ¥It1y you didn1? 

15 A. Probably becauSIl I was focusmg now on th ll 

16 projlld. I just assumftd tharthat was something 

17 we 'd have 10 walt to r. 

1 B Q. Sui you ;;t$sumed that It bellil tLfi1ed in? 

19 A. WaH, Yllah, sum. You know, sarnllthing 

2 0 With hIS p!lf&Qnai licElIlsll. 

21 Q. OKay. 

22 And hll flIIVllr - just to ask you, ha nllver 

23 to}d you th at he didi'l't turn in that contradors 

24 Ik-.eI1SIl, [!OI'rect? 
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A fb. 

2 Q. Okay. 

A. We focused on whether or not it could be 

4 ooml for $50,000. And as it turnBd oul. during the 

first p;;vt of that project, we ran into more 

material than the BStmate showed or thai the 

7 takeoff. the RyM report, it showed so many square 

feet. I did some [TIIl<.lSLElflg and ttlBre W<l!.i some 

9 doubllll~yers. There was some hidden, interior 

10 waJls that Wllrfj not - that werll not adlt"(lSSoo or 

11 whatevEr. They WBfB-- they W!lfB ridden. Bull 

12 askbd for 11 ct)ange ord!l!' right off the bat OOGatJSIl 

13 it WlI&l'j - that $50,000 wasn1 enough. So the 

14 propooal that I £lave was - pretty much it a:Jvered, 

15 you kOON. we're gom9 to do thIS based upon-

16 Q. Oh, I'll ask. ~u about the proposal in a 

, 7 mlnut!). I just was Interested In thaI conversation 

18 with Tomoo. 

19 So you Imow thai you cama! in Ohi o do an 

20 abatel'T1!lnt ptoj&cl without 11 Gorltractor's li00l1&fl, 

21 ooml(:t? 

22 A Well, ye"", 

23 Q. But instl;loo of forusing on that when you 

24 spolu> to rvm artar your visit and talking about 
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Sc, you r.ai:I se!ll1 that to know that he 

2 etcIuallytonk Gare of it from that starxlpOint? 

A. Yes, 

4 Q. Okay. 

Tcmas Amaya tesllfied In his deposition 

that he gaveyou the respof)$ibility 01 gettng the 

7 oontracbr's license, gave you ths materials and 

told you you WSfB In chargs of obtaining thaL 

9 Old that happen?· 

10 A No. 

11 Q. Okay. Okay. 

12 Aft!V you had that conVllrsation with Tomas 

13 Amaya, did you then prepare the pto/Xlsal? 

14 A. Yes. 

15 Q. Okay. 

16 Arid what did you do with tllat proposal? 

17 Did you show Itto Tomas Amaya? 

18 A. Yes, 

19 Q. "Ihat didhe say alJout the proposal?' 

20 A We could do it 

21 Q. Okay. 

22 And did he m .. ke elny correctIOns to it? 

23 A. No. 

24 Q. Qkay. 
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that. you Said you Orty focused on the pm:e, 

2 right? 

A. We focused on whether or IlOt the price was 

4 doable because - 1 mean. Mike was open -I mean, 

if it wasn't doable, he wanted to know how mum and 

that's what 1 was trying to find out. 

Q. Is Itfair to say, Jom. that you were 

gt>ng to get that P((~8Ct dons With or without a 

9 valid contractor's license? 

1 () A. No, 1 would nol moVll without a license. 

1 I Q. Okay. 

12 And yet, you lid not ask Tomas about tl16 

13 liC!lllse at that second f'1ootng, oorrscl? 

14 A. No, root w ithin a fBW da%. Th!lfe was no 

15 way he WOl.Ild have wer golten a license In a few 

16 days. 

17 Q. No. 

18 Bul you never lLEt fOlloW!ld up to soo If 

19 heaclual ly put In the mall by cer@edmail all 

20 thiS pap&rwork you fillsd out. fight? 

21 A. No, but 1 believe 1 did see the1Teen 

22 reglstra~on that you get whoo you send registered 

23- mail. 

24 Q. Okay. 

MCCor~1e CPUI1 Reponers, I n ~. 
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And once he gave r.G VIlrbal assent. what 

2 did you do willi that proposal? 

A. Fcrwarded It to the attemtion 01 Mike- arxl 

4 Mollyvia fax arxl mail. 1 belieVe 1 sent bolh out: 

Q. Okay. 

And that would also have been the 

contract, corre8t? 

A. Yes. 

9 Q. OKay. 

1 () 1 have Amaya E:mibit 5 we've cal led It. 

1 I And is that thl:! propQ5al and thl:! mnira8t? 

12 MR. KRAMER: Can we taktl a mir;.Jte or two break? 

13 MR. THOMAS: can he answer the question and 

14 then yes?' 

15 MR. KRAMER: SUre. 

16 THE WITNESS: YOO. this is tile prDpo¥1 and 

17 this ~ Mike's signature so we could - yes, this 

18 IGltand-}lBs. 

19 BY MR. THOMAS; 

20 Q. And yourslgn<illJels on that as weil? 

21 A. Yes. it IS. 

22 Q. And thi.ll ~ the cont ract wifh NationWide 

23 Demol~ion, (!OtTect? 

24 A. Yel>, itls. 
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Q. Vias th&re aver anothBf contrllcl that you 

2 had with them? 

7 

A. T1ere was an adderldlln. an additi onal 

mat!Wiais arod he did nolliV!l up to hIS part of the 

oontrac:twith the &quipmllni he promised lE. 

Q. That addendum. was that actually <In 

executEd contract by both parties? 

9 A. Ye.s. Yeah, he <!greed!o it. 

10 Q. Okay. 

11 Do you know where a copy of that addoodum 

12 might be? Old you ever-savll a copY? 

13 A I\b, I don't. Tomas was kilepmg all the 

14 files. 

15 Q. So Tomas would have 11 copy of that 

16 addendum, oorr!lct? 

17 A He shoLld. 

18 Q. Vlha! aooLA Natonwide. they would havfl 11 

19 ropy too, ng,t, boc<lu.sll thsy signed ~? 

20 A T1fly should. 

21 MR. KRAMER: OtijBcllon. 

22 THE WITNESS: I don't know. I mean, I dOll" 

23 know how they do their paperwork but-

24 MR THOMAS: I Just have one or two more. 
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anginal =:ol1tract. I barely remember that. Btl I 

2 do rIImemoor it being IXokan oown by ~near footage 

and I remember that therB was some disa-epancies. 

4 BY MR. THOMAS: 

Q. V/ell. you wrote this contract in 

Exhibit 6, d:d you not? 

7 A. Yes, I dlli 

Q. Cid you write--

9 A. AJI thooe takeoffs were oased off lhe 

10 Flynn report. I dIdn1 actually measure al l that. 

11 That was - you Irnow, he wanted to. mo.ve on this as 

12 quick as possiola. 

13 Q. lunden;tand that. 

14 A. Itol dh"mifl-yoLlknow,hetol drne, 

15 let's just go wi th thIS. If you find oli that It's 

16 9Oing' 1o DDst you more, I'll take rnre of it. He 

17 gave ms a verbal , you're nght. It wasn't - it 

1 B was a verbal that I could go ahead with this but I 

19 won't lei you get hurt. That's what he said. 

20 That's axactly the way he said it And I trlEted 

21 Mike at that time based on the laPorte job. 1-

22 and he gave me his word he wouldn't let us get 

23 hurt: He says you're not gafrog to make a let of 

24 money here bui lt'!; going to get our foot in the 
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questions SO we can break at a reMOllabie ti rre 

2 here. 

BY MR. THOMAS: 

4 Q. You signed this contract t:>rl behalf of 

A. Yes. 

Q. And you wrote in prOJect manager, oorrect? 

A. Yes. 

9 Q. And you dated it? 

10 A. Yes. 

11 Q. A[ld where did you get authority to sign 

12 that contract? 

13 A. FrOl"ll Tomas. 

14 Q. Okay. 

15 MR. THOMAS: I su~ose It's a good time to taka-

16 a break. 

17 MR. KRAMER: let me just ask., do you understand 

1 B what Mr. ThOmas means when he says execute the 

19 contract? He meaM this addendum, exeDlJtlng means 

20 actually signing It. You may have agreed with 

21 something verOally but do you remember that allY 

22 addandum was ever slg1ed? 

23 THE WITNESS: Yeail , to tell you the truth, I 

24 don't remember. I mean. 1- as I was reading the 
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dOO~Wlth the building ownBr alld we 're g Oing to be 

2 able to move on this other Indianapolis job and I 

got another 000 In Evansville or somewhere eI..se 

4 downstate. I don't know where. 

Q. But the goal was to get this done as 

qLJcldy as possible, fI~t? 

A. The goal IS always to get it done as 

qLJckly as posSIble. 

9 Q. Even if it mean.s breaking the rules. 

10 figJt? 

11 A. No. 

12 Q. Okay. 

13 A. No. 

14 MR. THOIvlAS: We'll take a break maybe at this 

15 pOint. 

16 THE VIDEOGRAPHER: We're off the record at 

17 2:43 p.m. 

1 B (A short break was takoo.) 

19 THE VIDEOGRAPHER: Back. on the reCOfd at 

2 0 2 :56 p.m. 

21 BY MR. THOMAS: 

22 Q. Wifh respect to the Cleveland Trencher 

23 project that Asbestek had with Natonwide 

24 Demolition, do you a\Too with me that Tomas Amaya 
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did not ~ve authol'lty from To[}y Paganel li ? 

2 A. I don't know that. No. I don1 Oeoa~e I 

don't. I jon'! know thai. 

4 Q. Is that a posSibi lity? 

A. Sura. 

MR. KRAMER: Objection. 

7 THE WITNESS: Aiwa'P' a possilj lity. 

BY MR. THOMAS: 

9 Q. Can you give us ap ass65smeni of if irs 

10 more pcsslDle Of less poliGible? 

11 A. Less DrIly because I've seen him use his 

12 lill6 f1S1l with Fr!l d. 

13 Q. SO for that reason -

14 A. I m-ean, I'm s aying it's more pQ&6ib le that 

15 Tony knew about it and let him USB hIS IIOOIlSB. 

16 That's VInal I'm sayir;g. 

' 7 Q. Bec:aLEe of your expeneflCll with Frad? 

18 A Yes. 

19 Q. Okay. 

20 What aoout the fact thai you and Torras 

21 Amllya both knew that Asbestek I:Iid no! haVII 

22 authonty from Tony PaganBlII, Is Ih,,\ the easer 

23 John? 

24 MR fRAMER: Otljec\ion. 

2 

verbal. 

McCOrkle CCUI1 Repone,s, ",,,. 
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Q. \llouid you ever have entared IntO;:ln 

agreem6nt Wi th NatlOllWIde Demolition Wi thout 11 

4 written contract? 

A Personally I would but " wasn't my call. 

It's Tonus's company. 

7 Q. Okay. 

A 1\Uw. If I had the money and a COmpal}y thai 

9 was, you know. prettywBlI off, yeah. I trusted 

10 Mike Ceil inG. I meatl. thilt wa6ll 't evef In 

11 question. 

12 Q. SP if Tom1lEi Amaya did not il15truct you to 

13 genl;ll"ate a wnttSTl contract , y ou would not have In 

14 this situat Oll: is t hat correct? 

15 A. If hei l15trucled ms-ootto? Right--no. 

16 I still wou ld say we sllOLid get som s-thil1g on paper 

17 just - Oasicaily, jlJ.Gt so ws- haw somettlng to go 

1 B by mon. oriess for regulatory. They might want to 

19 sse, you kno\!!'. what did you agee to d o? If the 

2 0 qlJestlofl mmes up ofll illear f ootage, we ll - and It 

22 Q. SO if the author"lties step In atld have 

23 questiorlS, you want t o hilve written documentat ion 

24 of thingS. correct? 
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BY MR THOMAS: 

2 Q. N o? 

A. No. 

4 Q. Oryes? 

A. I'm saying I had a licenSillhat I thought 

was Qean and I coLi d use. period. 

Q. Okay. All nght. 

A. I wOLid f18var go on a job Glte Without the 

9 plIlper authority and IIce l15ing. 

1 () Q. Okay. Let me 1lEik you some questions elbout 

11 tllat: 

12 Ws- ws-re. talking about Exhibit 5 which IS 

13 the contract, correct? 

14 A. Yes. 

15 Q. You lXlderstood thIS to be tile contract 

16 wh!lll you signed it: is that correct? 

17 A. Iwrots-It. 

1 B Q. You wroTe It as a proposal and a contract 

19 if acreptlld, correct?' 

2 0 A. Yes. 

21 Q. Al l right. 

22 A. Somllthing to go by. 

23 Q. A I ~ga l agrilBms-nt , rit:lht? 

24 A. Yes, some.tling t ogo by other thanJusl 

A. Yes. 

2 Q. Okay. 

MCCor~1e cpUn Reponers, In~. 
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A. More IS I6GS - more ls betts-r. I ms-an, 

4 tllafs - you know, work'lllg withoLlt a Q[)ni ract 

would be [flestionable. 

Q. WOLlld you -IS there r:iv er a soonilflO III 

yOll" expBrier\Ce where you woLi d involve YOLlrsei f 

With another party and nol get something In 

9 writing? 

1 () A. No. I don" have the filli.ln oos to do that 

11 Q. So - and I apo logiss f or using a dOLl::> le 

12 negat\(8 the.re. 

13 Is it fan to say that YO Ll woLi d always 

14 get arrangements done in writing? 

15 A. Yes. 

16 Q. Okay. 

17 Espadally If the eluthonties want 

1 B Information about it, right? 

19 A. Sure. 

2 0 Q. I mean. doos sure mean yes or IS that-

21 A. Yes. Yes. I wOLid gel it in writing. 

22 Q. Okay. 

23 A. I learned that at LVI. They pOll"lded it fn 

24 Oll" heads. 
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Q. Get It In Wf ltng. nght1 

2 A. GBI rt in writing. 

Q. Get It In writlrg. 

4 A. Bu~ ag<lin, j t'~ - it's - it's a 

'>Iartlng point. Things m ange. N(lQotiatlons "tart 

<II that POIll1. 

7 Q. Vlhat were your duties as 11 prOJect manager 

far Asbestek? 

9 A. TJ get the ball rc! llng when I gol to 

1 0 Cf!lvel~ d, set up a - I usoo Tomas's cradit card, 

11 basically. for expenses. Set up demolition - o.r 

12 set ~ a Gartage GDmpany thai can pull the waste, 

13 find out what their hours are, how they work, th liltr 

14 prices, everyth ing, if W6 r;an get a bfMk on the 

15 nonfnabie as oppOGed to the frl1l ~B. the SiZed 

16 dumpsters. Everything to do w~h managi n!:fthe 

, 7 waste flow and thai was - and signing the manifest 

18 before they left. Inspecting them ,md signing them 

19 whic:h didn't alwayshappBrl because I coLidn 't get 

20 out to Ceveland all the time. It's 336 mi les DrIll 

2 1 way from my house and it was qlite a drive . 

22 Q. How matlytim66 didyoLJ go bad<: atld forth 

23 b!ltwe(lrl Eud id, OriO, and Harl'imorod, Indi 1>'la, dli' ir;g 

24 thIS pari~d? 

McCOrkle coun Reponers, "'c, 
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A I mew it was going to be what, h igh 

Q, Yeah, II) terlllS cfCo1l11l6 wanting to get 

4 things d;lI1e , 

A Well . ye"", bUt he was that w ay at laPorte 

too, 

7 Q, So what ooes that me<lfl, you waren 't really 

ooru::e.rtl!'ld about the pr!l-6Slnl? 

9 A. Ch, no, I'm always t::onoom ed abool the 

10 pressl.\'e but he was - you know, he would say he 

11 o:;u ld supply water and then t el l me thilt there's a 

12 fioocledb<l6ement I coul d ""e to PIlTlP oul, That's 

13 not th!'! same thing as suppl')'1ng watflr, In rws 

14 mine!, itNas, 

15 Q, This 16 Mike Collins? 

16 A, Yes. Mika,youoan't pumpautwaterfram 

17 the D<Isemenl, I have no idea what's In that water. 

1 B I have to use clean water whether I 'm wetti ng 

19 <l6Qesto;; down or for a shower, I said I need ~ean 

20 water so, 

2 1 Q, Given YOll: ristorywlth Mike Collins and 

22 your knowledge that he wou ld Wiltlt to dosamBthrng 

23 llka you've just oos_tribed as we ll as Mike CoHins 

24 In general wan~ng to get thrs Job oona, WOli d it 
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A. Probably fO ll: or ~ve times and it 's on 

2 Tomas 's rredit card. I u.sed hrs - rt's someihrng 

that can be- found out pretty easy. Hut I think 

4 about five times and I stayed-thflfe DroGe at a 

motel. 

Q. Wny did you C9ffie baCk at all? 

A. Why did I oome back at ai l? I was working 

on that IndlanapO! is project, trying to get some 

9 assimi lation of what - how W6 can do that. It had 

10 alowcelllng.alotofplpe.lwastl)1ngto 

11 think. of a way - if was spread out in a large area 

12 but it was wida open. There wa!>l1't anything to 

13 Irrpact Ih!'! wa.k so. 

14 Q. How mum time were you spending on this 

15 Indiana project from the time thilt you first had 

16 thafmeetng in Tomas's of~oo untl Cleveland 

17 Trencher? HOW" many days or weeks did you spend on 

1 B the Indiana prOJect? 

19 A. Only a few ~cause it got to the pOint 

20 where al l I was d~ng was Working fIX - for free , 

21 basioa li y. 

22 Q. You said that when you had that meeting in 

23 Amaya's office. that you knew that this was goi n!:flo 

24 be a hlo/l pressure job, right? 

MCCo r~1e cpUn Rep.arters. In~. 
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not have been prudent for you to stay In Cleveland 

2 from the irx:;eption e1rodjust get to work on ttiis 

4 

thing? 

A. No. There was nothing more - actually, 

It was at Tomas's request not - you know. I 

(;houldn1 have to wrxry ooout it. HI!; brother Jl.IiIn 

has control. He's got It. Don 't worry about it. 

Let lhem do the wlXk.. He'sogot it. 

9 Q. Wnat does that mean, Juan was go!ng to do 

10 what? 

11 A. Run the CfWl. You don't need-two foremen. 

12 Asa matt!V of fact, tIlat cou ld be detrimElnt<li. 

13 Q. So they di dn't need you there? 

14 A. No, they didn'{ need me tIlere. They 

15 didn't welnt me there. The only time that I was 

16 advantageous arod did go there Ts when they had a 

17 fiat tTre an the - on one of the machioosl one of 

1 B the mamlnes broke down. I fOlJlld a rent al pla[;!1 

19 right tIown the street, got e1nother one. We were 

20 usmg Mike Collins's Bobcat at the time. Mi k!'! gol 

21 il repaired. They also - one of Mike's CfWl broke 

22 the Bobrnt, tried to biMr1e our crew on It. .Alan 

23 showed m6 the break and I shewed Mike. There's no 

24 w<l!/ we coul d have done !hil t kind of IJI'aak. And 
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then WfJ figlred out a way to have his crew fel)B up. 

2 Again. I'm usually oaliEld fo r problems. 

Q. Can we break down thIS Cleveland Trencher 

4 job into ~hases? 

Q. How many phases Wefe th&re? 

7 A. TNO. 

Q. AM what was phase one? 

9 A. Phase one was the transite paneil;, ail the 

10 I10nfriabJll whidl has a who l!) ,lIffenmt J.>BI of 

11 droumstan600. It doesn't requirB the Isn-day 

12 rootifiGation. It just reql.ires -I don't !lVfJn 

13 think rt r-Bq<.Jlres 11 colJrtooy notifioaton but I 

14 called up EPA and asked them anyway. 

15 Q. Cidyoo-wereyoupn~s6lltforphaseOlle? 

16 A. I was present fDr the very b~girYIing of 

'7 phase one when we unl oaded the true)<;.. I went <Vld 

18 purchased - there's 11 Horne Depot or- yes, I 

19 th ink it was Home Depot not too far from there and 

20 bought some eqlJlpment for the [:few that they didn't 

21 have. 

22 Q. 'lIas Tomas Amaya present for phase one? 

23 A. Yes. 

24 Q. For the sntlr\'l prqect? 

McCOrkle CCUI1 Repone,s, "'c, 
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Q, Vlell, let's JUst stay with phase Me for 

2 now, We'll get to phase two, 

A. TNa times. 

4 Q, So two'times, 

And you traveled together on that trip; Is 

that correct? 

7 A. Yes, 

Q, VloL,jd YOll be surprised to learr1 that Tomas 

9 Amaya has a different version of both you and him 

10 being p r(lSent for phase one? 

11 A, What - I don't know, I mean, wou ld I be 

12 surprised? No, Ifs UV!IB yean; ago, 

13 Q, SO either he col,jd have made a mistake or 

14 YOll mig1t be making a mistake wi th that today? 

15 A. Could be, 

16 Q, Are youj ust giving answers then' to some 

17 of the ques~ons and kind of thinkmg, we il l it was 

1 B three years agO (;0 I'll just give what I have Dr? 

19 A. Well, I mean, I don't have al l therecords 

20 In front of me that would show -- a matter offact, 

21 I didn't - I didn't even have a daily log, His 

22 foreman was s~pooed to keep track of who was on 

23 the si te ~nd who wasn'\, 

24 Q, Who's that for6fTlan? 
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A. No. 

2 Q. For whim part? 

A, I don't know what days he was there, He 

4 was there at the flrsl day, He dilil't stay the 

night. We drove together, HeJetJuanrunthejDb 

pretty much. There was a couple of times tllat he 

went there to help when he wasn't working or when 

he wa&l1't Involved in -

9 Q, For phase one? 

10 A. Yes, 

11 Q, So hO'N many trips tid Tom"s Amaya make 

12 from Hammondto Eudid fOf' f*\aSl'l one? 

13 A, I don't know, I mean, IjlJ5tknowthe 

14 ~ mes he went wi th me, That would be I think two 

15 and one counting the inspectiOn, three, 

16 Q, A[ld this Is - th's is phase o,ne, correct? 

17 A. Yes, Weil l put two bacause the thIrd time 

1 B WilS <ll1ually at the end of the job [)I',,, 

19 Q, Anddidyougoforthatl<)6t~me? 

20 A, Yes, 

21 Q, So you and 00 t raveled three tmes 

22 together for phase oneJl 

23 A, Two times for phase one, One trm after 

24 phase two was -

2 
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A, Juan Amaya, 

Q, Okay, 

So Juan WilS In marge of those reOOl'ds of 

4 who was on and who wasn't. oorr!lct? 

A. Dally logs are supposoo to speak for 

themsefves, They sfJoLid tell til(! whole story, 

Q, And you dbn't remember three years later 

hO'N many times exactly you went during phase one: 

9 is that correct? 

10 A. Iknow lweniatleasttwicewi thTomas 

11 and onrn or twice myself. 

12 Q, 011. so fOJ' tm(lS duling-

13 A, Wf'),I, 110, Once to look at the Job and 

14 onc;e to look at the -- get th !> water supply 

15 stra lghteood oli without Tomas, 

16 Q, For'ths Nationwide Demol~ ion project, 

17 papelWorK was re(fJJfed l correct? 

1 B A, For the demOl ition? 

19 Q, For the contract, Forth!> entire thng 

20 that YOll were going to do, ph<l6e Ol1e, phase two? 

21 A, Yes, Sure, 

22 Q, Okay, 

23 This paperwork would have irduded the 

24 worKer's log -log that you saId that Juan was in 
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marge of, corrocl? 

2 A. Ye.s. 

Q. 'v'IOlJd that worker log shift from Juan to. 

4 sometxxly a1SB when phase two. started o.r woLid he 

maint;;in that? 

A It oould have shifl&d to. Tomas. 

7 Q. Okay. 

Do. you know wtlO it was supposed to. shift 

9 to. if at all? 

lOA Wnoflver's In ch .. W,l. If Tomas w as there 

11 in charge ofth!l friabill, "then ~ was Toma5. But 

12 undlV the cimurn.slallc8s. 11 lot offoremem, m~Elif 

13 Included, have done pr~ed logG after the fact. 

14 You get buGY. You Know, you WIll e down little 

15 notes bLJI then you fill In too blanks 11IIer and y ou 

16 do a more ~rehenslve IDglater. 

17 Q. V'lhllll you -when you and Tomas met !JOIrlier 

18 III th& 6l1nmerto disCUSS this whole project, yOll 

19 knew he was 1'\01 a licensed specialist in Ohio. 

20 oorrec!? 

21 A. No, I tldn't. 

22 Q. You didn't testify that hB didn't - thai 

23 hewasn' a licer1S.00 spociali(it in OhiO? 

24 A. Before we got together? 
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yes, the notificatol1S' as well. We did a courtesy 

2 notfic.ation foc the friable - or the nonfriable 

bull didn't see him mall anything. I Just seen 

4 tile receipt 

Q. Okay. 

VVhat - you testfied before that you 

7 cannot t il out the terl-day flOti~~tOfl until you 

have the. asbestos contractors license. correct1 

9 A. Right. 

10 Q. Okay. 

11 Soyoufilledouttheasbestos 

12 oontractJrs license fet Asbsstek-

13 A Rrght. 

14 Q. -aoogave ittoTomas-

15 A. Rrght 

16 Q. -aootol dhimto mailil? 

17 A-

18 Q. 

19 A. 

20 Q. 

21 A. 

22 Q. 

23 A. 

24 Q. 

Yes. 

AM you saw the green oortifled piece? 

Right. 

Aoo you asslFled he rMtled It? 

Right. 

AM he !)ever told you he dldn'\1 

Right 

Aoo he nevaf told you he didn't racalve 
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Q. No. At tile time you had 1M meeting. 

2 A. Oh. yeah. That's why we went and got him 

a. you know. lloonse and stl1f. Yeah. I knew he 

4 dldn1 have an Ohio licenSB. 

Q. Not a contractors !ical"\6fl, a specialist 

li[;!lI'Ise. 

A. Yes. I knew his mmpany did not hol d 11 

li[;!lIl5e. 

9 Q. So you filled that paperwork out for him 

11 A. 1~lleditol1. He said he was goirog to 

12 .get it submitted. 

13 Q. I w ant to soo If I [;arlcorrect you on 

14 thaI. 

15 That was the mlliractor lioonse. rlghl . 

16 for Asbestek-

17 A. For Asbestek. 

18 Q. - t o perform C9fltractlng work? 

19 A. Rig,t. 

20 Q. That's wtlat you filled out, correct? 

21 A. That's what I h~ped him fill out. 

22 Q. And that's what he was supposed to putln 

23- tllargreen (.ilrti~ed form and subm~ which you saw? 

24 A. AJong With the tem-day noti~~ion for-

that licellse1 

2 A. Rig,1. 

MCCor~1e cpUn Reponers, In~. 
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Q. At anytime? 

4 A. No. 

Q. NeVllrtoldyouthat? 

A. Never told me that. 

Q. Now, at that mee~ng in 2007, you also 

discussed 'leading a speCialist Of a SupervlGor on 

9 site, cocrect? 

10 A. Ri~t. 

11 Q. And that's when Juan's name came up and 

12 Ca~os Bonilla's C1lmfl up? 

13 A. Rrltlt. 

14 Q. Okay. 

15 But you helped Tomas ~II oot a separate 

16 application for hinf to be oeoome a specja liS\, 

17 mrmct? 

18 A. Yes.togethimalicenseasw~1. 

19 Q. Okay. 

20 And who mailed Ihat? 

21 A. I'm asSlFllng that Tomas did. I didn 't 

22 mail anything. 

23- Q. Did you ever ask him ifhe mai led il? 

24 A. No. 
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Q. Cid you tEllI hlr"ll Of remind ~m maka SUfe 

2 you serd Tn that applicMon so that you can become 

a speaallSt7 

4 A. I didnHhink I hadlo. No. I didn't. 

Q. Qkay. 

AM is that why you've just told LE pl'i0f 

7 to thosl;l fllVlew questions that the worker log 

superVlw r would sh ift from .).jan to Tomas? 

9 A. No. I knew-I knew Tomas was gomg to 

lObe there for the second part , for thB - you know. 

11 I ldd him 11 would be in his best intBfBst to 

12 watch trial closely. 

13 Q. SO you lold hit'll it woL,jd In hIS b6GI 

14 Interest to watch phase two closBly? 

15 A. Yeah. 

16 Q. 8utyouneve(toldhimthat-lomake 

' 7 sure he had a specialisllic!)nse In ord6/" to do 

18 that? 

19 A. W911 , he would have to haY!;) - have that 

20 to do that so I assumed at thaI pOint he had his 

21 li~rIS6. 

22 Q. Okay. 

23 And did he eVBf tell you he tidn'!? 

24 A. No. 

2 
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Q. Cid he ask you If you were doing them? 

A. I'b. 

Q. Is it fair to say that as partners for 

4 tllis job. you two 19nor!!d safety forms? 

A Weil l no, because It's - agam. that's an 

In-house thing. His foreman shOUld have besn doing 

7 the safety-

Q. Foreman shOlJd Ioave doing it. 

9 So Juan woLid have been In charge of that? 

10 A Yes. 

11 Q. And did you ever check up w~h .Alan to see 

12 II he WI;II"e doing that? 

13 A I'b. bLJ: when I was on Site, they were 

14 wearing their safety equipment. You know, they 

15 made s .... e that they had thei r harnesses on when 

16 tlleywem in tile lifts. 

17 Q. Okay. 

lB AM do you knOW if anybodyfillocl out any 

19 forms to r\lak& sure aboLJ: that PPE thing that you're 

20 an expe<t In. to ~nd out if pflOple had thelf-

21 were taking care oflh"ngs rlfoperly? Did you fill 

22 out any forms for that? 

23 A. [)d I fill out lorms? No. 

24 Q. CldyoueVerc:heckwith.Alantosoo ilhe 
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Q. Okay. 

2 So that's-the worker's log. 

What about safety forms. were any safety 

4 forms as tile job was progressing be - be reqlired? 

A. Thara - you know, <lgain. that's an 

In.-house tiling. Some rompanles do them daily. 

Some compani!lS do them weekly. 

Q. How did A,sbestek do tham? 

9 A. Per j ob. At the beginning of the Job. mid 

1 () week, When situatiollG changed. that was - that's 

I I right. there's anothe(time I went up there. They 

12 .gol rained heavily and I brought a bunch of rain 

13 SUitS and stLlf up Ihere. They were geltlng 

14 pounded. 

15 Q. Were those in-house forrrs done for 

16 Cleveland Trencher. safety forms, at al l? 

17 A. I don't know. 

I B Q. Old you 00 any? 

19 A. No. 

20 Q. Okay. 

21 Do you know ifTomas did any? 

22 A. No, I don't 

23 Q. Did you ask Tom"s if he were doing any? 

24 A. No. 
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were taking care of thiS othl;ll" than YOlr V<8uat 

2 knDWtedge that they were wearing tile e~ipn1ent? 

4 

A. No. 

Q. 'What about -I 'm asking you qU!lStroos 

about paperwork and how the paperwork was being 

diVided ~ between you and Tomas Amaya. I've asked 

you about the worker log, okay. You said that Juan 

took care of that and Ihat YOlE lElderstandlllg ~ 

9 Ihatwhen phase two oc:cLJlTeci, Tomas woLid take over 

1() that. 

I I Ao"ll [X)rred? 

12 A. He - we ll , he sho.uld take. ove.r. 'Wheth.er 

13 he woLid or not. he rnght Ioave lell Ihat it was 

14 t<Elfleath him and his orother should contirJUll 10 do 

15 the logs. I don't know how -

16 Q. Okay. 

17 A. I mean, that's-

I B Q. Bul you oon~ have any persDrl<l1 Knowledge 

19 of that?' 

20 A. No. I have no personal knowledge of that. 

21 Q. And you have no personal knowledge of 

22 safety forms that war!! or not - that were or were 

23 not filled out?-

24 A. No, I have no persornl knowladge. 
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Q. Vlhat aoolll1lpph,atloll6 for waste. who 

2 took carll ofthaf? 

A. T1B wasts- geroeraton. when a d1Jl1PStS-f was 

4 full, Juan would cajl me and I wou ld call the 

oomp;;lrlY for a pull or 11 switch d6pending upon What 

they needed. 't (;OOls more money ifyoLJ j llS! pull 

7 waste and you Ilood anothl;lf dlnlpster later so we 

wef!! doing two at 11 time. 

9 Q. 111611.1-1 can lIppr=ate the 

10 oo!SD"lpt on of how you occomplrshed II. 

11 1Nhat I want to know is who fillBd out too 

12 pap!tfWork to OlfP ly for thB waste company? 

13 A Whafilied -well ,TomaGwol.,j dhave!1ad 

14 to sign l1e contract to 1.1.>& his ~edil Qilrd to pay 

15 fo rT\. 

16 Q. Cid you - do you krIow if he did tMt? 

, 7 A Weil l I know that thBY had asked for his 

18 rr&dltc~(l. I metwiththBwastegJ'f liKethB 

19 second Jf third day thai I was oul there. 

20 Q. That's phase one? 

21 A. Ye.s. And I BXj:1 laTnll d, you know, whalwfI 

22 were - WhatWB would need and talked to him about 

23 tile ooLi:lle, if we can .)let twa at 11 time, two 

24 swltchss and he said yes. no problarns so, 

2 

4 

7 
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on? Do you know? 

A. Whatever line item was required to-

probably the notification. 

Q. Okay. 

And then the oantract was then pr!lpared by 

you, right? 

A. It oould have been the waste hauler's 

manifest too. I think they ask for the-It coLid 

9 have been a coupe of plares where they ask for the 

10 lnsl¥anoo. 

11 Q. Is it fair to say-that the paperwork was 

12 kind of ~vided between the two of you? 

13 A Yes. 

14 Q. All right. 

15 And how did you two oomrruniGate In terms 

16 of determinfng when and who was going to do things? 

17 A Weil l mosl-- day by day, my cell phone 

1 B WilS gomg through I'l1 lnutes liM crilzy because there 

19 WilS a let of mlscommurication between lE 

20 regardlng-

21 Q. MiscommunjGiltion betwe6rl whom?, 

22 A Me i1nd Tomas as far as he woiJd say that 

23 he's goill!:f\o be - be somewhere but he oouldn't 

24 maka it ~OOil_lEe he had to worK'iind I silid, Wel l, 
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Q, And di d you fill out any papelWork for 

2 that oompany? 

4 

A, Yes, 

Q. So you filled that out? 

A, I WOLi d $ gn that -I 'm aw,are of 30 outio 

yards of trans ite Is ready to-be pulled and 

d!llivered and I would Ke!lp a GOpy, yes, 

Q. And with respec:t to the Gontroctor's 

9 lirense that was filled out by you but turned over 

1 () to Toffi.lS Amaya to handle, we've talked about that, 

11 correCt? 

12 A. Yes. It oould hilve been typad up too. 

13 I'm not sure how il was done. 

14 Q. But in terms of papelWork, you hamJed the 

15 contrilClor's IlcellSe- and turned il ove-r to Tomas to 

16 mail , correct? 

17 A. Yes. 

1 B Q. And with respect to IllSurance forthe lob, 

19 whotonKrnreofthelrosufilllC!l? 

20 A. Tomilsogilve me l-ts Insurance oompany's name 

21 and I believe Ilust put it on the application, 

22 whateVllr --I don't e-V6rl know the name of the 

23 corrpany he used. 

24 Q. Whilt -appli~tion WOLi d you have put tila! 

MCCor~1e (;pUn Reponers, In~. 
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that's not my problem. You know, you Gan't run a 

2 job and w()(k t o(). You got to milke a chOioe. Are 

you In blElness or root? ThiS is my problem With 

4 Tomils. 

Then thl~ started to get a little bit 

diGe-y tOWilrOs that 6rld, I stilrted to feel like I 

WilS t<Eilng used and my - my contribubon to the joo 

was - WilS being i1bused. He waS-i1sklng way too 

9 much apd not -I underBland that he had a Job i1nd 

1 () this and thai but If you 're tl)1ng to run - run 

11 YOll own (![)mpany, then, you know, yo_u need to put 

12 111 a littl e bft too. 

13 Q. ThIS -- thlG mlScommunirnton i1nd the fact 

14 thilt you felt you were t<Eilng used and contribution 

15 abused i1nd thill he w as askmg too much. thiS was 

16 i111 during phase one, wasn 'l it1 

17 A. It i1ctuaily stilrted towards the -- yoo, 

lB ~Ieting phase one. 

19 Q. Okay. 

20 A. Yes. It was -

21 Q. And so you hilve-oow - at the end of phase 

22 one, you\'!) got a feel ing of miscommurlcation 

23 between Tomas AmilYiI and yourself?-

24 A. Right. 
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Q. AM these fEl~ings that you're bell"og 

2 abused. that he's l,J3ing you and he's nol pressnt 

fo r the lob site. correct? 

4 A. Yes. 

Q. All right. 

With f!l(;pect to paperwork agam. whOOBjob 

7 was it Ie fill out the ten-day nolificaton? 

A Wel l. it was either of us'but as the owner 

9 of the [X)[T1p any. he coul d havs filled il out j 've 

10 seen se~etaries fill those DUt. It OOtlsn't - .. s 

11 I[)ng as I's fill ed out, then' thflY have 11 len-day 

12 rootifiGation Dn fil e. It doesn't fl;lally m;;ltte.r who 

13 fills II out. 

14 Q. Coos rt matter what's written in It? 

15 A. Well. sure. it has to be accaate. I 

16 mean. ilhas 10 - it haSlD haw the - you know, 

, 7 what arB you removing. It's got to haV!) are you 

18 r&n10vlng non/nMle, friable, I mean, whalev&r. 

19 ifs a [;oalssy I1Dtficatlon, it should t>e 

20 noPlfnabiB. I think-j did do a oourtesy 

2 1 notification Jl,EI to be Dn the safe sidfl. 

22 I dtd "tay In canted with the EPA. 

23 callfld them frequoo~y D,n ~est i ons I had because I 

24 wasn't 100 perceml familiar with Ohio law arod I 

2 

Health. correct? 

A. ~.ht. 

McCOrkle coun Reponers, "'c. 
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Q. So you faxed it from a neighbori ng 

4 property to the Department of Health ?-

A No. I faxed Itto Tomas's offic!l. I 

faxed a r.:opyto I bel lev!I Mike's offioe as well. 

7 He had - again. Mike-had asKed me. to use this 

person's name for the buil ding owner arod there. was 

9 questions on there that I muldn't answer. You 

10 know, <lgaln, l'm I10t an expert at paperwork· 

11 rBgard irlg ten-day I1Oti firntions or anything-

12 Q. CldyoutBiITomasthatyouwe. renot an 

13 expert? 

14 A. He knew thal 

15 Q. How did he know that? 

16 A. Well, be. rnuse. he worked w ith me fOl"" the. 

17 last year prior so. 

18 Q. So Tomas knew that you were. not an e::qJert 

19 In ~lIinll out ten-day noti fi ca~ ons? 

20 A We.I I. who IS? I mean, moot of the. - the 

2 1 people flat fill thooe oul are. uSually se~etari es 

22 0( something li ke that. 

23 Q. That's nora very extoosive forrY), is it? 

24 A. No. You jlJSt pretty much mad - but If 

McCorkle Court Reponers, Inc. 
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didn't know if ttmre was a,ty cifferenO!ls between 

2 that and whatever I knewaboulillinois. 

Q. Who filled oul the ten-day nc.tificatlOn 

4 for the. Cleveland Trencher site.?-

A. I was on site with Mike Collins and I 

nooded - before I can fill that out, I neooed 

Informaton that I did not have. 

Q. Which was what? 

9 A. I didn't know who owned the building. 

1 () dIdn't know the age ot the tllJ ld lr19. At the time, 

1 I I didn't know who Gary Pisrnzzi Dr whatevll!". who he 

12 wa!iand l comfltofindrut hllwastheownsr. 1 

13 asked - there were certa in tine itams that MikEl 

14 nooded to get to me to ~II oul. And I believe 

15 we - we filled It oul there. on site arod f1lXed It 

16 at the neigruors paoo of busin8Ss. There. was a 

17 bUSiness nght next door thai had a fax machine and 

18 faxsd it over to hiS offi r.:!1 arod a r.:opY OV&r" to 

19 Tomas 's office so that we omjd process It and get 

20 a good copy because it - we're on a damo Slte. II 

21 was a mess. It was all muddy and we're trying to 

22 fill oullhis ten-day oot fi ca~on and you C¥I't 

23- send it in like it's a piea> of crud. 

24 Q. Send It in to the Ohio Departmllllt of 

MCCo r~1e (;pUn Reponers, In~. 
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you don't r.ave the answer". you can't serod It In. 

2 I mean. I don 't --I didn 't know tile age 01 the 

bLJ ldlng. I didn't know who did know that f acl. 

4 dldn1 know'th fl namll of tile owner. There was 

things that I jusl- that weren't present in any 

document that I was privy to 0( that I received. 

Q. Did yPu eyer Gall the Department of Health 

and ask a person there to asSiSt you In an5werlllg 

9 any of the CJ..IestiorlS on there? 

1() A. Yes. 

1 I Q. Okay. 

12 When was that? 

13 A. Probably on one of my tnps gOing baCk 

14 home. I rright have called the EPA. I Qan't 

15 remember who I spoke With but-

16 Q. Do you know if you - do}<tlu knew who -

17 do you know - dD you rememoor what questions you 

18 asked? 

19 A. WaH. one particular question I was 

20 concerned about leaVing the dumpGters on site. 

21 The"yware un-theywere-

22 Q. III may, my quoo~on to you was about the 

23 nDlifrcaiion form. 

24 Did you ever ajikcanyonll OIt the Ohio 
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Department of Hoolth for <ll)Slsianc!l on filling all 

2 the ten-day notficaton form because you said a 

moment ago nobody knows how to fill out those forms 

4 except Hlcrelaries? So s if'lGfl you didn1 have a 

A Well, no. 1-IBt me r&phrase that. You 

7 go by line itl;lm, you know. It asks you what to put 

there. If you have t he <lnswflr. you put it there. 

9 Q. Okay. 

10 A I me~, some of the Hi ngs, you know. 

11 S.ome c( the things. you jU6t do,n't know. 

12 Q. Qkay. 

13 Old you ~II DUt the ten-day Iloljficaton 

14 for this j,b? 

15 A. AJI the parts that I knew but I couldn 't 

16 submit tt without the rB(i1 of thl:! information. 

' 7 Q. At some point, did you get It? 

18 A Yes. 

19 

20 

21 

22 

23 

24 

2 

Q. 

A. 

Q. 

A. 

Okay. 

How did you get ,I? 

Porn Mike COllins. 

Okay. 

Ar,yone else? 

Molly. 

McCOrkle CCUI1 Repone,s, ",,,. 
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A fb. 

Q. Vlhl;lre did you le<lm that? 

A. Wtmfe did I learn that? From ruming 

4 'mLitplejobG and seeing paperwork that di~'t 

have - that had eveiYOOdy but the foreman on 

there. My name was - I'V!! run jobs where my name 

7 shoLid have wen then; and it wasn 't. 

Q. I believe you lestified thIS morning that 

9 you had no prior eXR6riem:e in filling out a 

10 teri-daynotflcatIOfl ,oorrect? 

11 A. Right. 

12 Q. And d!lsplle that. from doing it thIS on!l 

13 tme. YOJ were aware of the rule that you can put a 

14 person'.s name down but they diclfi't hal'll t o be 

15 present~ 

16 A. W!lIJ. I wasn't aware that that's a rue. 

17 I just know that that happened 10 me many times. 

lB Q. Okay. 

19 E~Elfl thoiJgh you didil't fill out the form. 

20 oorrect? 

2 1 A. Right. II's usu<lily done by a SIlcretary 

22 0( by somebody In the offiCll. 

23 Q. Okay. 

24 I'm g oi ng to hand you Amaya Exhibtt 8. 
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Q. Okay. 

2 Old you get apything from Tomas Amaya? 

A. W~I. I got the name of the foreman. the 

4 supelVlS.or. 

Q. But you eilready had that from the. JLiy 

meeting. fight? 

A. Wr'1.I. yeah. bl1 1 - you know. I sti li had 

to put It down. I mean. (M you want me to use 

9 Carlos or do you want - you know, how do you want 

1 () to do this? 

11 Q. VVhal did he say? 

12 A. He said put down Carf06. 

13 Q. Old you ask h im if CarlOS was 9="ng to be 

14 pressnt? 

15 A. No. 

16 Q. Did you care? 

17 A. Not reaily. It ck>oon't matter <'IS long as 

1 B a fo(sman is th!lre. As a matter offact. at that 

19 ~me, I w<lsn'l EWsn SLlre 11 -

20 Q. Old you say It doesn'l m<lttsr as long as a 

21 "(omman is ihsre? 

22 A. Weil l a liooflSoo foreman. 

23 Q. Butifdoesn't-didn'thavelobe 

24 Ca~06, right? 

2 

4 

MCCQr~1e O;;CIIl1 Rep.aners, In~. 
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Taks a momenl to look at that. plsase. Okay. 

Have you had a ChallQ9 to look at that? 

A. Yes. 

Q. That's th!! ten-day noliflcaton f~m , 

A. Yes. 

Q. Okay. 

Did you ~II that 0l1? 

9 A. I remember getting a 101 of this 

1() Ir-.orma~on, yes. 

1 I Q. VVho typed that form up? 

12 A. I oon'lknow. I didn1. 

13 Q. ,You did not type th<lt foi'nl up? 

14 A. Nops. 

15 Q. Ws had tsst imonyfrom Tomas Am<lya thaI hs 

16 dldn1typs ifup. Hs said that yo_u must have. 

17 Wouldthal beirUEl? 

l B A. No. I use Word orl usa Aoobe PDF. This 

19 ls typed in. I don't hav!! <l typewnt er. 

20 Q. So you ~aV!l no Idea who typed that up? 

21 A. No. 

22 Q. And it was not you? 

23 A. No. it WM not me. 

24 Q. Haw you evaf S!lWl that form betoHI? 
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A Yes. 

2 Q. You have? I mean, have you evBrSflefl t hat 

filled all: form. Exhibi t 6, thai you' re looKing at? 

4 A. Well, not -- not in this fo rm but I mean. 

like I said, I mmember gatting !3aryThomas's P.O. 

Oox nLxnber fTt>m Mike. but th is was all handwntten 

7 In, and fie phone numbBf. I didn't Know any of 

thiS woformatDrl. the ownsr name. 

9 Q. 111611. you - so yoo had 11 form thai you 

10 fililld all by hand and then typed It up. nght? 

11 A. No, I a'dn 'j type lInything up. 

12 Q. You rlBV!lrtyped l4:l a ten-day rlr>lifioaiion? 

13 A I\b. 

14 Q. Alall ? 

15 A. I\b: 

16 Q. 'v'l as 'th fl noti~cation fo rm typed up fDr 

' 7 thIS joo by anybody? 

18 A Well, it 1001<6 (m, like it was. I me;;!ll, 

19 you got a pieoe of il here. 

20 Q. Cid you sfle the ten-day not~catDrl form 

2 1 that was sli.Jmitted to the Ohio Oepa,rtment of 

22 Health? 

23 A. No. 

24 Q. So if DrlB were submitted to the Ohio 

Q, Okay, 

McCOrkle COUI1 Reponers, "'c, 
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2 And when was that? WaG that prior to 

)Xla&B one? 

4 A, No, 

Q, V'laslh<lt after phase 0001 

A It was aft~ phase on& - II woo towards 

7 the end of phase on&, 

Q, Okay, 

9 W~s that on one ofth& trips that you two 

10 took logeth!lf to Cleveland Tmncher? 

11 A, No, No, Again , you'r& asking me when h!! 

12 _gaV!! me that ll oonse, TonYslir'.anse? 

13 Q, Yes, Safe Envmll1rt1enia l's li refi$e, 

14 A Ckay, He gave me Safe Environmental's 

15 licer;se In Hamrmnd at hiS office, 

16 Q. CLEing the s_ummer meeting, mrrect? 

17 A No, I went to his office more thal that 

lB Q, Okay, 

19 Did he give you Safe Er1\~ronmenta l's 

20 lirenl>ll dunl1g phase Ol1e or befo re phase one Dr 

2 1 after phase Drle?' 

22 A CU-1r1J} 

23 Q. Okay, 

24 And what cid he say 10 you when he gava It 
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Department of Health. who would have taken care of 

2 that? 

A. It GO.Jld haw been Mol ly. 

4 Q. Mclly from Nationwide? 

A, YI\!>, 

Q, Where woll'd Molly gel th& informaton on 

Exhibit 6 <lbout Anthony P<lgaoolli and Safe 

EnVitonment? 

9 A, I told you I filled oul what I knew and 

1 () I - whatevBf Mike gave mel I filled out and we 

11 faxed it tb her frOIy, the site, 

12 Q, Did Mike giva you the Information aboul 

13 Safe Environment? 

14 A, No, 

15 Q. Who g1l\'e you that InformatIOn? 

16 A, Thai came off onhe ii (:ense, the 

17 abatement contractor'sl lcBl16e, 

l B Q, WherelidyougelthatllDense? 

19 A, Tomas. 

20 Q, Okay, 

21 How did he get it to you? 

22 A. He handed it to me, 

23 Q. In per6.Dn? 

24 A, YI\!>, 

to you? 

M<: Cor~1e (;pUI1 Reponers, In~, 
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2 A, That we ~n 't- you know, we're going to 

have to use Tony's ~cel1Se? We ~n'twaltfor-

4 foreVer to get the other li ~nse in the mail , 

something to that effect, 

Q, Ok<lY, 

Did you ask him if - about the stall-'> of 

the contractor's license lIlat you filled oul 

9 earlier lor him? 

1() A. No, 

11 Q. Did you suggesfthal he (!a ll"the 

12 Oepartmoot of Health to sell what th.e statl-'> of that 

13 was? 

14 A, No, 

15 Q. Old he make <lny InlicallOn to you that he 

16 did not submit or did submifthal form that you 

17 filled out at thill tme? 

1 B A, No, he didn't tel l m& whetheor or ro;:>t he 

19 did, 

20 Q, Old you care? 

21 A, As long as he had 1i foremap there, 

22 Q, Okay, 

23 So as long as he had a foreman, you didn't 

24 care wnoseilcens& lill used? 

M<:(;orkle (;pUrt Repeners, In~, 
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A- Rrght, aven dunng the fdabl!'!. I mean, 

2 as long ~s he had a foreman. he oo.Jld still be on 

site and as long as he wasn1 working. he oould 

4 slill.ffrYe dif!lclionslo the fDreman]usflike I 

oould O\'~ th.B f*'DnIl. 

Q. Cid you BV!!!' cal l S;:lfB EJl~ rorvnent? 

7 A. Neyar. 

Q. Vlhal was your rfliatlonshlP With Safe 

9 EnvirolYrlllntal al thls rlarli(;lJ lartllll ll? 

10 A- I no longer worked forTOIlY. We parted 

11 arnioabr/, no grudges. As a matter offac:t. I think. 

12 t>efore thIS C()ntra~ calTl6 up, I had "'poke With 

13 ShB1la about dOing a poSSIble job for her, hiS Wife 

14 so. No, I had no - you know, I IIlderslood that he 

15 was having mOll~y problems and I knew that he had 

16 hired Rick lovelace to do his estimating ood I knew 

17 Rick had more expenenrnil1 that fi~d and he was 

18 probabty making a g ood choh)e s lnc!! he noodocl to 

19 findwor(. 

20 Q. SO you were handed the IIc6l1se for Safe 

21 EnvirolYrlent by Tomas Amaya, t;orre ct?< 

22 A- Correct. 

23 "- In Indiana? 

24 A. Correct. 

McCOrkle coun Reponers, "'c. 
ChicJ.go. lI~no" l312) 2i>3-'1052 

He was running another Job site too. TIll!, was ~nd 

flMlnlng these other job sites and nobody's 

4 fm:ussil"lg on the one that I'm fOCLEing on. So 1--

Q. \I'/ell, that Indudes you, right. bacause 

you wer9 stU going back and forth to Indiana with 

7 that thre.e-day job that yoLihad. IlgJt? 

A T1ree-day job? 

9 Q. Cidn't you say you had a trvee-day job 

10 where YJU were lOoking atsomelhing in In(jan<!. 

11 assessing it? 

12 A. No. No. No. No. Il ookad at II when I 

13 took. my son back to co lleg e. It was' an opportUtlity 

14 because I w~ gOll19 through Indy. I looked at it 

15 once. As a matte, offiOGl I called II.{ke's second 

16 in command from there and - Chuck. I can't 

17 rememCBf Chuck's last name bUt It'S Mika's go to 

18 guy. 

19 Q. I think I had aGked you why you didn't 

20 stay In Cleveland frOl"ll the Vrne that pha.sB OIlEl 

2 1 began throuliJ the BOO and you said that you had 

22 worx ba~ In Indiana? 

23 A. I had work back in Indian<!. A I a:dn 't 

24 haV!! 0\11 Ohio Ik·./ll16e, B. I had a foreman that was 
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Q. In hIS office? 

2 A. In Tomas's offire. 

"- Right. 

4 A. Yas. 

Q. DuJiIlQ pha!>ll on.a? 

A. At soma point, yes. 

Q. Okay. 

W~I. do you remBnlber whlctJ poont? 

9 A. No. It went very - it went pretty fast 

10 b!IGause WI) ovennanr.ed It. 

11 "- Did he tsJl you that Tony gavs hi m 

12 <luthority at that tme? 

13 A. It was undBfstood. 

14 Q. Okay. 

15 A. I ftgurs-d thers-'s no wery he could get this 

16 license Without authority. 

17 Q. Did you oontad Nationwide at that time 

18 and tdl them the good news, that you had a 

19 license? 

20 A. Wr'1.I, when I went back t o the site and I 

21 told him. youlr.now, we t:an fill Oul the ten-day now 

22 but I'm mlssJng a lot of the In/ormation and then 

23 Molly said that M:ke will be o.n site tomorrow. He 

24 was at another Job site that he had Just start ad. 
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rUnning the crew that they all spoke Spallish 

2 anyway. They werl'lglVlln directions Oy Tom~. It's 

pretty cut and dry to fEllT"Ove - you know. th!lfe's 

4 nothing - there was nothing difficult about th9 

Q. Okay. 

When you - so you've never seen this 

particular no~flcatol1 : IS that cor rect? 

9 A. Not tris neal and pretty. no. 

1 () Q. And you didn't type that out? 

11 A. No. I did not. 

12 Q. But you did rernlyethe licer"lSe -the 

13 Safe Environment llC!lIlse, a photocopy tA l t from 

14 Tomas? 

15 A. Yes. 

16 Q. Andhetol dyouthatyouwooldbeusfng 

17 Safe Environment's licenser correct? 

18 A. Yes. 

19 Q. And you didn't PQ6e any questions to-him 

20 becaLEe you trusted him, correct? 

21 A. Yes. 

22 Q. Was this during that same pElfiod that you 

23 were CDrlcefned about the miscomrrunicaton and the 

24 being abused and being pha.sed out:;' 
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A I\b, that was before that. I - I was 

2 still putting up with it. I was prettytoleranl 

Agam. I was -I've got a s low flEe. 

4 Not to gefinto my personal life bufl'm 

bipolar and I could be. very, very cordial or I can 

be t o/al lY insane. JUst to let you KnOW. 

7 Q. I' IjLlst ask you to tlfl rordial for tha 

re!,;t ofthls dep06itlon if thai's possible. 

9 A. Al l right. 

10 Q. So far you've OO!) il GO. 

11 A. T100k you. 

12 Q. Whsn the per'tod of miS[)[Xnmuillcation 

13 emerged, did YO ll ever qllsstlOn Safe EnVIro nment's 

14 lirnMll lhat WOl'5 handed to you by Tomas? 

15 A. Whether It was gJod or oot? 

16 "- Yeah. Well, whether it was actually 

17 autholl.led tJy Sale En~rolYT1ent? 

18 A No. Again, I was basing that on Tony does 

19 that. He was prObably going 10 get a percentage 

2 0 and didn't m ailer to me as long aG I had, YOll know, 

21 a lioot"1.Se thal- that was Ohio and ~ di dn1 

22 matter to Mik.e becalJSe that's what he was wantng 

23 Md-

24 Q. What was your unoorstandi rg of what your 

McCOrkle coun Reponers. "'c. 
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40 perC6nl of the Job if it was a gJod rro:may making 

2 Job. Th6 matsrials, I would have paid probably 10 

to 15 percent. The hauling, maybe 1010 

4 15 peroont. But labor rosts usually is a big part 

of the job. Bul b!lGal.5e I knew lhat thase were 

Tomoo's people arid I I<.rJIiw that they WIilfS gOing to 

7 worK for less than prevailing Of ISS5 than-I 

mean, he would have - he wasn't going to, 

9 obvioL.l5iy, not pay thElm out under, you know, fair 

10 wage b~ , YOll know. It was oonlXllon. He oould 

11 probably get away with paying them $15. an hour and 

12 they would be happy w rth that. 

13 Q. Vlhal percent of thai total $50,O()() would 

14 that rome t o if 11 woul~ '1 be 4() psrCllnt? 

15 A. I d0ll1koow. I don't have a calcul ator 

16 on mil right flOW. BeEialEe he -- he had started out, 

17 we talked about starlirlg out wi th a small start up 

lB rrew anj then bumping it ~ towards the middle when 

19 ws got ai.l the eqL.iprmnt. But what happsnsd in 

2 () rea lity, we didn't have eflOugh equipment for Ihs 

21 rrew I h~d. 

22 Q. Vlell, I can appreciate the changes that 

23 occurred. 

24 But at too begi ming wh.sn you WfOtll up 
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wI would be fr om thlG job aftBf the $50,000 was 

2 paid and work was donfl? 

A. W~I . I tl'xlultlt -I told Tomas not to be 

4 overly flXCitBd because. you know. w6'rB probably, 

at best. !lVen with tho mange ardars. gtjrlg to 

break even. at boot I "ays, you Kro;)w. this IS 1101 

a money maker at all. I s ays its a foot in the 

door. It's getting you started. You wanted to get 

9 yo'.l oosinoos starte ll. This is what yDU can do. 

10 Q. How did you com!! ~ With the break ev!)n? 

11 This was 90ing to be a $50,000 job. oorr!lct? 

12 A. $50,000 is nol a lot in asbeslQij ab.atermmt 

13 J~. 

14 Q. Okay. 

15 How mllch would thewmsrs have to have 

16 boon paid. alilhe workers in total, fo(the ir work 

17 for this kmd of job, both phases, all phases fo r 

18 whir:h you wrote the oontr,u;t? 

19 A. How mllch would they haw to have Oe!lfl 

2 0 pai d? 

21 Q. Right. For-this k.ind of work. 

22 A. I lEually go pBfcentage. The -I had 

23 nothog to do with payroll . I don't know what they 

24 wem paid but I wou ld have pai d them probablY 

MCCor~1e (;pUn Reponers. In~. 
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thlli contract and YOll had some i dsa about whether 

2 or not you wars gOlllg to make a profit - becalEe 

you wou ldn1 do thIS f or fme, wou ld yoU? 

4 A. Oh, no, but I woLi d do it f rr break even 

on the ass...-nptiOll-- or on Ihe gi mme that we were 

g omg to gat mom work. That Indi,mapotisjoo 

looked to be v~y lucrat lvs. 

Q. Is it true that really you cared only 

9 aoout that Indiana -Indiana job? 

l OA. Oh, no. I oared about trying 10 do 

11 something o.n my own with TomaG. I mean. 1-

12 Q. Did you (l3ra aboulths parti~ la r jcb, 

13 the Cleveland Trenchsr job? 

14 A. Of course. I cas about every job I do. 

15 Q. Okay. 

16 What - if the labor wou ld not be 

17 40 psfCent, what would it be becalEe of Tomas's 

1 B treatment of laborers? 

19 A. Bec:ause of his treatmsnt of laborers? I 

2 () don't knowwhat he - I'm a&>Umlng thai he at least 

21 paid these guys $15 an hour. 

22 Q. Well, what woLi d a laborer get as a lXlion? 

23 A. Well, twice that. 

24 Q. SO $30 par hour, right? 
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A Yes. 

2 Q. Sols II fair to say that il16tllad of 40 

pefOOri. the labor would be 20 percent of the total 

4 o:;st1 Is thai fair? 

A. Probably. 

Q. Okay. 

7 So 20 perQef11 of $50,000 15 $10,000. 

Do you agree with that? 

9 A. Ye.s. 

10 Q. Andthen15percentfOftlwwasiewocldbe 

11 $7.500, (lonett? 

12 A. YB!>, but this Is whlVll the prOblem 

13 started. 

14 Q. luooElfstand that proDl!lffis ;:!'OSII. 

15 I loot mean at the time you wrote this 

16 ron/ract ifyoLJ had to assess the break.down whicl1 

, 7 you would want to do, right? 

18 A Yes. I had a breakdown "heel. I' m trying 

19 to think. n my head what 1- what I did but-

20 Q. Vlell. we'll break It down and yO lJtel l me 

21 if you agree? 

22 A Ckay. Go ahead. Keep going. 

23 Q. So $10.000 fo r labor. $7,500 for waste? 

24 A. Yep. 

2 
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Q. Vias thallrl t he contract? 

A. I'b. I don't think I wrote it. I thlnk-

I thnk we just agood OIl that oocause he WIlnt 

4 ahead and sefit up so. 

Q. So that was not an expense or if It was. 

II was nominal, oorrect? 

7 A. But I didn't know that fo.r SlJ'"e that he 

was going 10 do that. You know, 00 talkBd like l1e 

9 was going to. do it out I had to cover the booss 

10 just in case so. 

11 Q. Vlell, what did you rover those as? 

12 A. Well. I figured-

13 Q. Room and board? 

14 A. -two.guysarighl"forthe- Io.rthe 

15 week. you know. at SIGD a fOOITI titTles fi ve. $500 a 

16 night tmes five, $2,500 lo(lhe first week. 

17 another $5,000. 

1 B Q. Any other costs? 

19 A. Wnat I am missing? 

20 Q. Vie have labor. waste, halJing. flqu lpmeni, 

21 materials, tools. and room and ooard. 

22 A Ch. transportatOll. 

23 Q. Okay. 

24 A. My costs and TOrra5 's and the trucks Pack. 
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4 

Q. $7.500IorhauJlrlg? 

A. Uh-hLii. 

Q. Okay. 

Any other flXjJooses? 

A. Equipmllflt rental. 

Q. What would lhe equipment l:DGt, what 

p(lfrnnt of thai 50 Dr 01 the Job? 

A. 10 perCfl!lt. 

9 Q. So thai'S $5,000. 

10 My othEtf costs? 

11 A. Materials, bags. p~y, everything irlVotvoci 

12 111 asbestos abatemllrll. Soma of Ifs reusabla. 

13 Most or it --leI'S'just go With cisposablas. 10 

14 p(lfrnnt mirimLrn OIl dispQ6aOies. 

15 Q. Okay. All ngr.. SaSS-GOOforlhal. 

16 Ar:lY other ~ts? 

17 A. Toolsr another 5 parOllllt OIl tools. 

lB Q. Okay. 

19 So $2,500? 

20 A. RJghl. 

21 Q. Any otOOr oosts? 

22 A. W~l r puttln;g the guY<' up and feeding Ihem 

23 and things of that nature out Mike shared that 

24 OlJ'"OOn. 
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and forth fro"., Chlcago -- or Irom Hammond at figure 

2 300 -- figure 700 miles a rolrld trip. And I mad/; 

severa l Inps With Tomas. Without Tomas. Wi th the 

4 truck and the t ruck coming Pack at laast twice for 

equipment. So yOl.lgot to figlXe each inp add "t 

least $ I50. So figure 15tripsaboul. Put a 

col4lle grand on transportation. 

Q. Md YOll could tEve saved a blJk of that il 

9 you had just stayed in Eudid yOlJrsalf. cormet? 

lOA. No., because I wDuld helVe been paying more 

11 Dn the per diem 0.(100 motel. It would hava boon 

12 another-I did stay In the molel one night. 

13 Q. All ngh/. 

14 If I may add your figures up here, $ 1 C),OOO 

15 for labor. $7.500 for WastB. $7.500 for halJlng, 

16 $5,000 for IlqlJpment, $5.,000 for toofs. $5.000 for 

17 roDm and board and f 2,OOO fDr transportatiDn we'll 

1 B be generDus and give you $2, 500 fDr transportatiDn. 

19 that wmes to. $45,000. That leaves $5,QOO left f or 

20 you and Tomas Amaya to split is that CDrrect? 

21 A. Yss. If rt rolled that wwy but it didn1. 

22 Q. II II ro lled th"t way, correctJl 

23 A. Yes. 

24 Q. Now, if Safe Enwo.rrnent Is going to make 
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a out, which IS what you assumed, that nowbeccmes 

2 substantial in temls cf whether or not you get 

$2.500 or zero. doesn1 it? 

4 A. No. That - whatever ..... rangement that 

'1'1ight have boon mooa betwoon Safe and Tomas was not 

discussed with me. 

7 Q. Cid you ever bring it up? 

A Nope. 

9 Q. I/yoll:" est i'1'1ate that you put together in 

10 your ch<W\ls oor;sistent with what you've lestlfled 

11 right now. it mattern whether or not you take any 

12 money tom th rs t rvng or not, doesn·t it? 

13 A II matters? 

14 Q. Coos it? 

15 A. Well. Tomas '1'11g,t have absorbed the cost 

16 himself. 

17 Q. Okay. 

18 Wo,j d that be something that you'd want to 

19 know? 

20 A If - il he did and I got pa id. great. II 

2 1 Igot paid just a finders fee at that ]:lOlnt wh ich 

22 that's what I was shooting l or at that point 

23 oocaus.e I didn1 w ant t o go into business w ith 

24 Tomas. Trvs was going to be a Inal and It 11lIIed 

McCOrkle coun Reponers, "'c. 
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have all opton to ~an up. He thought he did. I 

2 says you do not have an option bscOlus!! llow, Tony IS 

saying that he didn't give you p!!rmlsslon to llSe 

4 the liCB(\Se s.o you n o longer have a liCBme. 

Q. You leamoo as the project wi th Na~onWlde 

went 011 that TOIl1a$ cotidn1 run a businssS"; IS that 

7 oorreol? 

A Well. yes. 

9 Q. Okay. 

10 And you testified that whoo you were his 

11 supervis.or at other jobG and throughourthe y!!afS 

12 that you didn't tlUil h's approach to doing thl;l5a 

13 jObs: IS lhat oorreol? 

14 MR. KRAMER: Objection. 

15 THE WITNESS: No. I thoug,t he was a good 

16 foreman. Again, he - you know, he .)lave every 

17 l ndicalicn that he coLid be professional <Vld h!! 

18 oould rlXl a Job. I j llSt think th is was a little 

19 O1 t over his head. He was trying 10 run it with a 

20 crOOlt card I thlilk he got cut off and didn't 

2 1 want to tall me. Then he was tr,,;ng use his own 

22 money fl at h!! was mllKmg on the side workln;g for --

23 01" making - iF. W()(kjng fDr Tony. And I think h!! 

24 was pul1 ing evelythlng into it to sal'!l a dying joo 
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'1'1lserably. And I had 110 IntentOIlS 01 gOing mto 

2 bllSiness with Tomas bemuse he started talking 

about rna paying rent towards hiS apartment building 

4 wh!!fII my offiCII was fj Oing t o be and I said. Tomas. 

thafs nol a bUSlnass. Thafs-

Q. When etd you have enough and back out? 

A. When did I haV!! enoiJgh money? IllaV!lr had 

any'1'10ney. 

9 Q. When did you have eflOu!iJ of Tomas 's method 

10 of doing bus iness where you real iz.ed that-

11 A. Tha t he QOUIdi'l't run - he Q[)Lidn't run a 

12 buslnass? 

13 Q. Right. 

14 A. Rjg,t after I se!!11 the aftermath 01 the 

15 fnable. 

16 Q. Okay. 

17 But you stayed fo r lhat, didn't you? You 

18 stayoo f or all of phase two. didn 't you? 

19 A. No. 

2 0 Q. ·You bowed out tiJn ng phase two? 

21 A. I- wel l, I WiF. st ll talking t o TO'1'1E\1i 

22 but after that incrdEtllI. atter th!!y did the frielbl e 

23 re'1'1ova l and we hacllhe EPA shut II)!! s ite down, I 

24 was trYing t o expla in to TOfT'o'lS thai h a does nol 

2 
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that should have been shot. 

MR. THOMAS: Okay. 

T HE WITNESS: At the - at the very least . he 

4 should have come'to me or ta lked with Mi ke. I 

tried to pulln fOl" a dlange order o ut Mike at that 

lim& was basing his money on h& can 't gal paid 

until he gets more sle!!! out 01 there. I'm trYing 

to tell rom you can't take any '1'1ore steel out or 

9 there lXltl we get finished. 

10 BY MR. THOMAS: 

11 Q. Who is the person who. gav!! r;;iearam:a to 

12 NatOl1wlOO, WaG that you orTorn<l!i . that the phaGa 

13 two WaG complete and that the bUilding coLid be 

14 dElfTlolished in its entirety?' 

15 A. It wasn't me oocause I waGn't there 

16 wh!ir1 - wh!ir1 it was finished 

17 Q. Okay. 

18 T HE vtDEOGRAPHER: We have five minutes 6ght 

19 now. 

2 0 MR. THOMAS: You want to change the tape? 

21 THE VIDEOGRAPHER: Yea.h. T his '1'1ark5 the end of 

22 tape numoer two. We are off the record at 

23 3:51 p.m. 

24 (A shorl break was takan.) 
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THE '/IDEOGRAPHER: Th~ marks the beglllning Qf 

2 tal=lll nLMnber three. We are oelGk Qn the recQrd al 

3:54 p.m. 

4 BY MR. THOMAS: 

whioh you lestMd that you have nQt seell alld you 

7 a d not t il out; is that (X)rrect? 

9 Q. Becal.Ee this apAllars to. have been typed 

10 and you dQIl't typer you WY lte; is that oQrred? 

11 A. T1at 's DOtTeot: 

12 Q. Qkay. 

13 Wo~d you eVElf have typed Qut a fQrm? 

14 A. i'h 

15 Q. Okay. 

16 Do you know what"the date of this form is? 

17 Do. you see thai bottom right? At Illast by whcmllV6l" 

18 filled thai QIi. 

19 A. Daie, Augl.Et 31st. 

20 Q. Okay. Thanks. I want 10. haoo you 

2 1 Exhibit 7, havll you take a IQQk at that. let me 

22 MQW when YOU'fIl fi nished With theil. 

23 Do you rilcogn ize that document? 

24 A. I reoogl1llll the infQrmaVon on the 

2 

itself. 

A. Clo;ay. 

Q. Okay. 
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4 VVhQ filled that fDrm out? 

A Agarn, it's typed so. 1--1 oon't - I 

don~ kn:::w If my - can I use - just lOOk at thiS 

7 OI1eagai ll? 

Q. SlEe oar\. 

9 A. T1e font is even diffefllnt. 

10 Q. CQ you knowwho filled Qutseven, 

11 EXhibit ?? 

12 A. Exhi bi t 7? Produoed by NatlOl1wloo. 

13 IQoks like NatQnwlde. 

14 Q. \r'lell , don't be confl.Eed by that. That [s 

15 a - SQlTeihing that happens - thIS 16 called a 

16 Bate 's lUmber. So. during th ll tx>lJrse of this civ il 

17 ac~OI1. (iffllfent pell"~es send thingS aoo thilt'S 

18 how diff~llnt lilwyers keep track Df documents. 

19 okay? 

20 A Ckay. 

2 1 Q. So you 0an aqoept thai this was j:1roduced 

22 by Nalicnwide as part of this l i~gati on. 

23 A. Ckay. 

24 Q. But I oon'l want that to. gal in the way Qf 
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document. 

2 Q. OKay. 

This 16 an - il pnor notlficati Oil. thIS 

4 is a ten-day form. correcl?-

A. Yes. 

Q. It's s imilar to Exhibit 6 built differs 

In terms Qfthe infQrmatiDn, corred? 

A. Yes. 

9 Q. Old yQU fill oot this fQrm in Exhibit?? 

1 () A. The one I'm 10Qking at nght now? 

11 Q. Yes. 

12 W&'I , how;:,tlQut thiS, have you eVll r seen 

13 that partiOl.llar OO ClEllant ftlled Qut befDre? 

14 A. Yes. 

15 Q. When did you soo it? 

16 A. I -I don't reca ll but it lookl; like 

17 August 31sl. 

18 Q. Okay. 

19 Well , that's the date ofth6 fOHn. 

20 (:D'rect? 

21 A. Yes. 

22 Q. Did you fill thai Qut? 

23 A. No.. but it lDoks like I faxed it. 

24 Q. Wall , let's - Jet's fQrus 011 too fQrm 

2 
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yQLI" assB5sm&nt of the fQrm if you can help that. 

A. Olo;ay. 

Th ls lQoks like Informa~Qn - it IQoks 

4 like this is something MDi ty may have gave - giwn 

me aoo then this is -

Q. Now. this - and you 're talking aboul six. 

corre(!t , Exhibit 6? 

A. Six, yeah. And Ihen thl., 100.1<5 like 

9 changes I may have made and then sent back to. her. 

1() Q. Okay. 

11 So you made this f om'), didn't you? 

12 A. 8-31-2007. Thrs Wa<; faxed to myse lf. 

13 don't knQw. 

14 Q. Isltfair tosaytnatyQu -- yolirevery 

15 Interested In the fax InfQrmatiOil at the top of 

16 tllis page? You've mentioned it twice. Are you 

17 rnt6fested In stUdying that. you want to. look at 

18 that f or a bi t and think or are you abie to answer 

19 qua&tions about the doc:ument II~elf wit l)()ut 

20 fO(!lElng Qn that fax irlormati0l17 

21 A. Thai fax IS driving me crazy. I'm trying 

22 to figure out who I faxed this too. 

23 Q. Well , can you n ot do. tllat for a momern aoo 

24 Just <lrlSWElf questions abQut the fQrm Itsel f an.d 
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then - thsll I 'll let YO ll look. at that and you GilIl 

2 think ato u\ the fax1 

A. Sure. 

4 Q. Okay. 

Who filJed out th IS form? 

A VVell, I put mOst oltha Informaton that I 

7 received from varioUs people on this form. 

Q. Cid you fill that form aul? 

9 A. Person - Y-6S, but I don'! remember typing 

10 It in. I rfllTlllmOOr doing It by hand. And then -I 

11 don1 rememoor typing - I don't hays the 

12 mpa/:) lllty to type It. 

13 Q. Vlhat doss that mean. YO ll don't have 11 

14 typewrifsr?' 

15 A. I\U; I don't. 

16 Q. Can this form be filled out as a PDF? 

17 A It dooon't look like It. 

18 Q, V'/&II,letm!!aawyourattentiontothe 

19 answer for th6 add"ess in s!!ction nine wh!!r!! it 

20 says 201 00 Sl Cla!re Avenue, 

21 Do you see thai? 

22 A Yes, 

23 Q. And then below that, there is a location, 

24 Site location specified and then thar!! 's 

2 

4 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

Q. 

A. 

Okay. 
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T1ey're pretty square unlil you get t o the 

l2ISt 000, it's hi tting the l ine. 

"- Okay. 

S(, I'l l 2ISk you agam. did you fill this 

form out? 

A. "'. 
Q. V'lho tid? 

A. I don't know. It cou ld haY!! been - I 

don't want to speo..rlate because I don't know. 

"- Okay. 

W~II , cOJid it have boon you? 

A- Could have been, sure. 

Q. CO you have any reco! lec~ on of that fo rm? 

A. Yes. I recognrz!I al l the information on 

here. 

Q. Is that form Important? 

A- It's important to start the lob, yes. 

Q. Can you do the job withou t that form? 

A- fb. 

Q. And yet yDu don't remember that form? 

A- I remember It b&ln;g part of the package, 

YO'. 

Q. But you don't ramemb61 If you fill ed that 
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Information that says manlJfadlJi ng bUllli'ng 

2 southeast of main orick afli[:ll, et cetera. 

Do you sa-B that? 

4 A. Yes. 

Q. Doss thai look Ilka a dlffsrenl font than 

the st. Claire AvenUB right above II? 

A. It lanks liJ<e it wen! smaller to fil iI 

'" 
9 Q. OKay. 

1 () And Isn 't that what happens wtu)n OJ 

11 documoot is PDF fill ed out? 

12 MR. KRAMER: Dej ection. 

13 THE WITNESS: I don 'll<now. 

14 MR. THOMAS: Okay. 

15 BY MR. THOMAS: 

16 Q. How about when somebody uses a typ!IWr iter, 

17 does a tyPBWritef mak!! a different s iz!!d font? 

18 A, You can see that the dal&s here are going 

19 off th!! ITne, They're gOing l4'hill, That looks 

20 more IlkB a t'\'P!!wnter, 

21 Q, OKay, 

22 A, But I mean, I've - aJso, Ihey're 

23 g oin!:flhere up and down on th!! days 7:00 a.m.lo 

24 5:00 p.m, 

2 

4 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

0", 

A. 
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No. II's got all the correct Informaton 

on it, though, I mean. 

"- Weli , let's talk about th!l mrrilct 

I~orma~on. 

What ooes It say fo r number e<ght, 

certification mxnber, whal's that number?' 

A. AS296BB. 

Q. That's a t:ert iflcation number for whom? 

A. Carlo,> Bonilla. 

"- 'Who wrote that in there? 

A. I woLi d have. 

Q. OMy. 

Who tol d you 10 write thai In there? 

A. Tomas. 

"- 'When did he-tell you to do thai? 

A. When he gave me a copy of his license and 

said this is - use Carlos as the foreman. 

Q. Did you ask him if Carlos gave permission? 

A. Nop&. 

Q. 'Why not? 

A. Becau'>e this was Toma,> 's friend and 

confrdant!! and worker, fo reman. They w orked 

tDg!!ther al l the tim!!. I didn't figu re It was a 
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problem. 

2 Q. ell:! you fig llll it was 11 problem when phase 

two bllQ~n and Carlos Bonilla was nowhere to be 

4 fOLrld? 

A. No-

MR. KRAMER: Objection. 

7 THE WITNESS: - OaQaUS& I knew that CarIOG-

I had!>OOn Carlos at Tony's Job. I KI10W Carlos 

9 eithsr liv65 in Indianapolis or commutes between 

10 Indi<Vlapolis ,md He!>S~ IIIl. 

11 BY MR. THOMAS: 

12 Q. Wall , as you said, ha'sTomas's GDnfidanl 

13 and fnend so he w ould probably bEl In that area but 

14 a d you 3elOl hi m at the Euclid, Ohio, Cleveland 

15 Trendler 11[11111 

16 A. I'YB never S!>!I1l him therB. no, but that 

, 7 doesn't 1lllafl he wasn't there. 

18 Q. Oh. you think he may have be&n there? 

19 A. He might have been. 

20 Q. Okay. 

21 A. I milan. you know. some~mes forOCrlll1l get 

22 J.>Wltch6d around. especially wtu)n they Wll r!! gOing 

23 b!ltwe(l ll jobs. They were runn ing another foo for 

24 Safe Environment whi le !hi,:> was goiflg on. 

BY MR. THOMAS: 

McCOrkle CCUI1 Reponers, ",,,. 
ChicJ.gc, lI~no" l312) 2i>3-'1052 

2 Q. \r'lell , did you do that?" 

A. I\U: 

4 Q. So you didn't fill OLlt this fDrm whioh is 

ExhIbit 7? 

A. I\U. I ar.:qLllf!ld sorne Of all of the 

7 Information here. 

Q. A,e yoo \he <ipproprJate p6fson to be 

9 listed as the holder of the Safe EnvirolYl1ental 

10 license? 

11 A. I\U. 

12 Q. V1a,e you oOnrnlmed aboLJI that whBn you 

13 looked at it? 

14 A. Wait. I oolld be the ooniaot. That's-

15 I've bee1 the oontaot for LVI 's license. 

16 Q. Okay. 

17 VVho made the deasion to change the 

1 B oontact ' erson from P<1Qanelli to Vadas? 

19 A. I don 't ~w. 

20 Q. \r'lho made the decIsion to ch1lllge the name 

21 of Ihe person filing this" notice from Paganelli to 

22 Vadasl 

23 A. I'm nofslEe·thal th is Wffi the one that 

24 was filed. Thai might have ooen th.e one that was 

McCorkle Court Reponers, Inc. 
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Q. GOing back 10 &hibrt 6. Tom<is Am<iya 

2 test"fied thai you ~lled out this fDrm, that he 

did not? 

4 A. Ri~t. 

Q. Is he correot? 

A. I filled oiJ that form bLlt I did not Iype 

tllatf[)(m oot. 

Q. Okay. 

9 So when yoo filled it out. did you write 

1 () Anthony P<lganelli's lrlDrmaiiOn In there? 

11 A. I was going off tha II(:el16e. yes. 

12 Q. And why did that get ch<inged from Anthony 

13 P<iganell i to you1 Woo aLJIoonzed th<it change? 

14 A. I don't know. 

15 Q. Do you find II p!lcUlar1 

16 A. No. 

17 Q. Do yoo th'nk that TomelS Amaya would have 

1 B sLlootitLlted Anthony's name and added YOLlrs? 

19 MR. KRAMER; O~!lCtio n. oalls for sperulation. 

20 THE WITNESS: Well. I don'I--1 don1 know why 

21 he woutd do that bemuse I'm not the hol der ofille 

22 license. 

23 MR. THOMAS; Okay. 

24 

2 

4 

MCCor~1e cpUn Reponers, In~. 
ChIcago, nllnols (312) 2i>3·0052 

Q. Did yP LI eyer looK? 

A. No. 

Q. Did yO Ll mre? 

A. W~I I of COlEse I cared but th6fe WBfe so 

many other thingS that wefe com ng LIp. I w as more 

oonc;erned with the on-.5ile work . 

Q. Is thiS not the most Important doClFlani ill 

9 ordBf to do the Job? 

1() A. The license - ha~ng the liGfll16e 111 hand 

11 is the rrost import1>'lt do(:lS'f1ent. This is a 

12 notification. 

13 Q. Okay. 

14 A. These get changed. And I've had staoks of 

15 them on rryy desk on lobs before. As a mattoc of 

16 facl."there's-

17 Q. VVhat is more important, having the license 

1 B In YOLlr hand or fil ing this form wilh the 

19 Department of Health? 

2 0 A. They' re equally Just as impott1lllt. BLlt. 

21 again. yD\J're - you're missing revisions that I 

22 know I filled out. There's numbers that even't 

23 there. 

24 Q. Where are those ,e~sions? 
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7 

A- I have flo Idea 

Q. 111611. whsn you filled aul those numbers, 

wtmre did you sa-nd thos6 completed forms? 

A. Gave them to Tomas. 

Q. How lid you get them to h rm? 

A- Handm::l them to him, I1(lfB'S the revisions 

for the project. 

Q. Vlhal determines whether or not you would 

fax solll3ihing Of hand something to Tomas? 

A- Log'stics. If I'm at home, I might just 

go OVBf tllere and give it to him. If he's at work, 

I wou ld f~ )Iso that when he camll hom6, he would 

SHe rt on his fax mamlllll. Thare's 11 dozen reasons 

why I wou ld fax something. But you don't typically 

fax -I mean. you cooid fax a notification but 

YOLl 're s~posed to mail it with registered mail 5.0 

you hav~ proof that It was mailed on the date so 

YOLl can siart GOLInting your days. 

Q. VlhD did that in this case? 

A- T1111 WOlJd have to beTDm1l6. 

Q. Okay. 

Tcm1l6 said you did It. 

Is he wrong? 

A. He's wrong. I didn't do ~. 

McCOrkle COUI1 Reponers, "'c. 
ChicJ.go. lI~no" 

A Ch. man. 

Q. You're one, (X)rrect? 

A. I'm one. Tomas IS one. 

Q. Tomas is ooe. 

VVho else? 

A. Mol ly . 

Q. Okay. 

l312) 2i>3.{1052 

A T1flll1fDrm1ll10n th1ll1 neeood frDm MlkII. 

9 Mike could have even - but no, Mikes not a 

10 paperwork QllY. 

11 Q. If Mike or Molly sLtlmilted thls form to. 

12 tlla Dap~ltmant ofHea~h, did they have your 

13 authDnty to lJ5e yDlr Ilamfl? 

14 A. Nobody has authority to U.l;e my name. 

15 Q. So if It turns Ollt YOLl're the perlion who 

16 did not t il this form out, do.es"this upset YOLl 

17 that your name was lJ5ed In rela~OI1 to the Safe 

1 B Envi rolY11ent certificate? 

19 A. Yes. 

20 MR. KRAMER.; Oblectlon. 

21 MR. THOMAS; Okay. 

22 BY MR. THOMAS: 

23 Q. And why does it uprel }'tlLl? 

24 A. Well, becaLlse my name was put In there. 

McCorkle Coul1 Repol1ers, Inc. 
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Q. How can w e find out who di d It? 

2 A. Look - the Departmflnt of H lla~h ex -

well. I! went to somebody so they have 11 record of 

4 it. 

Q. Okay. 

And woJd you be sLrprised if you -If we 

fOLlOO out that the Depar tment of Health showed you 

as !hll rem tl8(? 

9 A. Would I be surprised? 

10 Q. Yes. 

11 A. I don't think you're going to firod inS as 

12 tlla fIlm itter. 

13 Q. And if we did, wou ld that be something 

14 that's ac:c;eptoole to. roo? Would YDU agree that you 

15 did It? 

16 MR. KRAMER; Objoctron, cal ls for sperulat ion 

17 T HE VVlTNESS; I don't think I would haVil done 

18 ,1 

19 MR. THOMAS; Okay. 

20 THE WITNESS: Again, I W1l6' asked to. get this 

21 thing rolling ood-

22 BY MR. THOMAS: 

23 Q VVho are the possible people who t;ould have 

24 sLlbmltted tillS form to the Department of Haalth'? 

MCCor~1e (;pUI1 Reponers, In~. 
ChIcago, nllnols (312) 2i>3·0052 

dOll't believe I gave anybody permiSSion to. 00 that. 

2 Q. And YOLl certainly didn't give anyDne 

perm sslOn to al ign yoll with Safe Environment. did 

4 YOLl? 

A. No. 

MR. KRAMER; Objedion. 

THE WITNESS; I don 't wDrk for Safe 

EnVitonmenl 

9 MR. THOMAS; Okay. 

1Cl BY MR. THOMAS: 

11 Q. And YOLl never had any personal oontad 

12 with Safe ElWlrOflment to verify whether or not 

13 their lioollSB was prDVIded; iii that corred? 

14 A. No, I didn1 talk with Safe at all. 

15 Q. If you had seen that form. smce yOll claim 

17 Safe Environment, would you correct It? 

1 B MR. KRAMER; Objedion. 

19 THE WITNESS; It depends where the form W1l6 

20 g Oll1g. 

21 MR. THOMAS; Well. it wwld be g oing to. the 

22 Ohio Department of Health. 

23 THE WITNESS: No, I wouldn't letthis go.. 

24 
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BY MR THOMAS: 

2 Q. Sui you faxed thai somewhere. didn't yoo? 

A. Yes. Late at flight. 

4 Q. So you did lei it go, diti"J'\ you? 

A. No. 

Q. How 00 you desa-ibe thai disctepancy? 

7 A. W911,I wouldn't have sent it at night. 

Q. Vlell. wilen did you sand it? 

9 A. I didn't send it. 

10 Q. CIl! somebody Illse lJ(;1l your fax machine? 

11 A. No.I'mnctsl¥s'thatlhisfax-just 

12 t>e~ause my fax numb~ Is on hera doesn't ml;l;;lrl I 

13 faxed it to the Department or Publlo Health. 

14 oould have faxed thl~ to Tomas's offiQa. 

15 Q. V'lot.J.d you have dons- that? 

16 A. I might have. 

17 Q. V'lhywDLldYOLJ .swmrttoTomasa 

18 I1CtifioatlDn with YOLT name as the oontact person 

19 for Safe Environment when you just tDid lE that you 

20 WOlJd Il()t authonze thai? 

21 MR. KRAMER: OtijBoIIOIl. 

22 THE WITNESS: I don't know. One s,ays DI1)jnaJ. 

23 They both say original. 000 doesn't have'UJe 

24 rtlmb!l!' on ii. 

McCOrkle ccun Reponers, "'c, 
ChicJ.go, lI~no" l312) 2i>3-'1052 

A I dOIl't underst1lfid wtlat you're asking me. 

2 When I fa;(ed Mike and MDlly? It depends what I 

faxed them. I faxed Mike and Mollythngs about 

4 any questions that might have been on th(lir mind 

about - we had CO/lversatioos about the 

Indianapolis Job. We had conversations about a lot 

7 ofthlngs_oot thiS in particLiar, I don'l recal l. 

Q. Vlhat do you COIlS lder your legal - what do 

9 you con,lder was your legal reiatonship with Tomas 

10 Amaya lor the Cleveland Trencher job? 

11 MR. KRAMER: Objection. 

12 MR. THOMAS: I'l l rephrase that CJ..Il;I5tion. 

13 BY MR. THOMAS: 

14 Q. Vlhat do you consider your [XlniradlJ(l1 

15 relationship? 

16 A. We had no contract: I was doing him a 

17 favor. 

1 B Q. This Job was an entre favor, wasn't it? 

19 A. Well, It started out to be a favor aoo-

20 Q. Slarted out to be a favor and how did It 

21 end up? 

22 A We" , pretty poorly, obvlolJo5 ly. 

23 Q. Vias it ever a business enterprise for you? 

24 A. No. 

McCorkle Court Reponers, "'c. 
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BY MR THOMAS: 

2 Q. I can give you lXlpiflS of t hese so that you 

can compare them later on but I want to make sure 

4 thatyolire focus_ed on the questions that I'm 

asking abOUl the one that's faxed. 

Did you fax that or not? 

A. I don't know. 

Q. Okay. 

9 Old you ever send any filXS!.>? 

1 () A. I sent lots of faxoo. 

11 Q. Okay. 

12 To whom and w'rrf? 

13 A. Molly, Mike fOf Infof matlOfl. I usualry 

14 had to mas(! them down to try to get 1lfiy kind of 

15 Informati on. It was hard to get a hold of either 

16 of them on the phona to talk with them so I wo_uld 

17 usually fax them 1lfid walt fo r fa;(es back:, periOd. 

lB Q. Okay. 

19 When you faxed Mke and MDlry, cid you 

20 reprl;l5ent yourself a.s different - llXcu;;e me-

21 I'll rephrase that queston. 

22 When you fa;(ed Mike arld MoIry, did you 

23 make a different representaton about yourself than 

24 when you faxed a governmental authority? 

MCCor~1e (;pUn Reparters, In~. 
ChIcago, nllnols (312) 2i>3·0052 

Q. Old you ever have allY a:Jl1oom aooul the 

2 business end of it? 

A. Yes, like why did I get Involved In ths 

4 to start o_ut with. 

Q. I mean, at the beginning, did you ever 

have any business ini!'l(est in til(! Cleveland 

Trencher Job? 

A. Yes. I had hliJ hopes that, you know, 

9 this would work. He guaranteed me that he had gu~ 

1 () that coLid pull this off and that's It. 

11 Q. 'Who guaranteed you that? 

12 A. TDmas. 

13 Q. Okay. 

14 A. I said, you know, W8're gci ng to need some 

15 good guys. He says he's got a hall down in 

16 Indianapol is where he can get al l th6 QUYS that am 

17 licensed and he t~d me the cost was very 

1 B productive and we can get - gel the work done. 

19 He - he was the one mai<.lflg all the comments that 

20 it coLid be dane. 

21 Q. 'When did-when didTomas-when did 

22 Tomas Amaya confirm for you that - that - that 

23 Safe Environment's Irrenso would be LJ>mfi' 

24 A. When we were pressured by Mike to get 

MCCor~1e CpUrt Repone,s, In~. 
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started on the friable because we were rumlng oul 

of timB and wo rl<. and he says w!I'm going to have to 

lJ68 Tony's Il collSe. 

"- Okay. 

A. Period. 

Q. Okay. 

He said we're g oing to have to lfSB T ony's 

license. comlGt? 

A. y~. 

Q. Okay. 

And the PrflSSUf!!. was high fmll'1 Mika. 

wasn't It? 

A- Very. 

Q. In fad. it was so high that you weren1 

9='lrlQ to questi on wheth!lf or not USing Tony's 

license was valid, right? 

MR. KRAMER: Objection. 

BY MR. THOMAS; 

Q. 11ifl'\ that right?' 

A- Well. l lJ$!ld hIS Iloonse -I had a valid 

liQ'jnse in my hand. 1 didn't see any other way 1 

oan hav~ a valid IIGense without the owner 's 

permlsson. 

Q. Wall . it wou ld h1l\'e baan possible f et 

McCOrkle coun Reponers. "'c. 
ChicJ.go. lI~no" l312) 2i>3-'1052 

Q. But it 's flOt for oorta ln. 15 it? 

A. I'b. 

Q. And you knew that at the time too. nght? 

A. Well. yeall , but-

Q. And you testified 6ari illf this morning 

that as a proj6d - as a supervisor OIl many of 

7 thes6 sites, you\'<l got a staGk 01 paper for eOiGh 

worker. dOll't you? 

9 A. Yes. 

10 Q. Indudlng a copy of th6ir elSbBStos license 

11 oard. rigIlt? 

12 A. Yes. 

13 Q. And tool r It'lVer's liool186 Gard. ng.t? 

14 A. Yes. 

15 Q. And you have a oopy of the certlfiGate for 

16 tile oontactor's lioonse f or y our (![)mj)any. don1 

17 you? 

1 B A. As a supervisor. yes. I was not a 

20 Q. Okay. Well. I'm not elSkJng you if you 

2 1 wi!re. 

22 I'm saying that ruples 01 documents are 

23 availOOI!!-lo supervisors on certain jobs. aren 't 

24 they? 

McCOrkle Court Reponers, Inc. 
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Tomas to jlJ5t glveyO LJ that licerls6 and Isil YO ll 

that it was given 10 him? 

A. How can he get that without - I mean. the 

stalssurfllywould have-sent some tYPII of 

notification back thai they receivad it. 

Q. let's t al l<. <ltxlut that. 

Does the S'tate send notification Oack? 

A. They do In IllinoiS. 

Q. Do they m OhiO? 

A. I don't know. 

"- Do they in Indiana? 

A. I don't know. 

Q. Do they In Virg inia? 

A. I don't know. 

"- Do they In MlSSol.-i1 

A. No. These-

Q. Do they In South Carolinel? 

A. I don't know. 

Q. Then how do you draw the Gonclusion that 

you would get no~flclll lol1 back from the State on 

this license? 

A. There's a possH'.i lity. 

"- JlJ3t a pos.sibility. right? 

A. YIl!>. 

MCCor~1e (;pUn Reponers. In~. 
ChIcago, nllnols (3\2) 2i>3·0052 

A. Yes. 

Q. And you know that. dOll't you? 

A. Yes. I do. 

Q. So you agrse w ith m61hat Tomas Amaya 

might haVB a copy of OIlioonse in ri:s hev1d wilen he. 

m fact. did not reOfllve that from anybody. right? 

MR. KRAMER; Obj!lCtion. 

T HE WITNESS: That - tile buslnoos license is 

9 very seldom loosely giV!ll1 to foremen. 

1 () MR. THOMAS; Okay. 

11 THE WITNESS: That is someth ng that if 

12 somabody Gomes on sit6 and w ants to Sfla the 

13 liGense. they're referred t o the offioo. 

14 MR. THOMAS; Okay. 

15 THE WITNESS; It's something that doesn't haVB 

16 to bll p OGt6d. It ooesn1 hOlVB t o be provided. 

17 BY MR. THOMAS: 

1 B Q. So the GOIltrac:tor's license was proVlded 

19 to you from Tonlas at t ile time when the pressurll was 

20 high 10 start phase two. right? 

21 A. If was provided at the trnll when wi! didn't 

22 have one. 

23 Q. WIlich was when? 

24 A. When it was tlm6 to start the triable 

MCCor~1e CpUrt Repeners, In~. 
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hm-daynotiflmtIOll. 

2 Q. Okay. 

Which was whenl W h!lll would that have 

4 be(lnl 

7 

A. Septamboc 14th. 

Q. V'/hei"(l dr) you g(lt that dat(ll 

A. ~.ht ther(l. 

Q. Okay. 

9 A. &:ptOO1ber 13th, SeptOOlbef 14th. 

10 September 22m!. 

11 Q. I\ r:m, that was the original datI;! that you 

12 wem su'posoo - that you W(ll"I;! supposoo to do phase 

13 two, (:or'eetl 

14 A. Y(lS. 

15 Q. But thaI changed becaLE(l oflhe pressure 

16 from Mike Coll ins. corm6tl 

17 A Weil l I don't know. 

18 Q. You don't remOO1berl 

19 A. i'b, I ~n't. 

20 Q. Cid Ihat pre!>BUfe from Mike ohange the 

2 1 date thai phase two was to begin? 

22 A No. 

23 Q. Okay. 

24 So llVerythlng was slill OIl schedLie from 

McCOrkle coun Reponers, "'c. 
ChicJ.go. lI~no" l312) 2i>3-'1052 

Q. V'loLid you agree With me Ihal both of th(lSll 

2 forms, six and seven. both notifiCations. Ml(e 

filled out OIl August 31. 20071 

4 A. T1at 's what it says, yes. 

Q. Okay. 

AM you don't rocogruze so::, correctl 

7 A. No. 

Q. But you do reoognize $9ven. mrmctl 

9 A. Again, I recognize the informaton on 

10 there but I don't recognlze fill ln;g that out only 

11 becaus.a ot tile way iI's fill(ld out: 

12 Q. But you agree also that you at leasl 

13 phySlcaily held that document because you faxed it 

14 10 somebody. rightl 

15 A. Right. II might hav(l b(ls-njusl In 01-

16 YO LJ knoN, ·this n(loos to go to -

17 Q. Could hav(l boon to anyon(l, righll 

18 A. Could hav(l been to Mik(l. 

19 Q. Could hav(l b(llln 10 Mike, [;[)lJld have b(llln 

20 to Tomas, could Ioave been to the State of Ohi o. 

2 1 right? 

22 A I doubt If it was to the Stat(l. 

23 woLidn 'j - Tt Sa)li 1748. the lime. I wou ldn1 fax 

24 It to til e SiOlle at thOll Ume. 

McCorkle Court Reponers, Inc. 
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2 A. Y(lS. If shmJd start on - whenllV(l[ the 

Is-n-day Soli'S It stowis. lhat's the day it starts. 

4 Q. Do you know what was signi fl rnnt about 

ALJglJ6t 31, 20071 Did sormthlng happen on that day? 

A. Sox won the Wond Seri(ls. Oh. thaI was 

'05. I don't Know. 

Q. Okay. 

9 Was there dLXing this proj(l~ anything-

1 () any day that stands out in your mind as bel~ a 

11 rLJsh day or hlEry day or a s ignifi !:oot dayl 

12 A. No. Theyw(lfll all rushad days. 

13 signifi cant and hurfY. It was hot. It was -- we 

14 were under - ISld(ll" a lot of pi' IlSSLXe. These ~ 

15 were putting In ten. 12-hour days. 

16 Q. Well , th(ll"e was a lul l b(ltween phas.!l one 

17 and phase two, nght1 

18 A. There was some - yeah, sorm down days. 

19 Q. How many down daysl 

20 A. I don't know. 

21 Q. OKay. 

22 And you don't recall anyth' ng occumn;g on 

23 ALJglJ61 31. 20071 

24 A. No. 

MCCor~1e cpUn Rep.aners, In~. 
ChIcago, nllnols (312) 2i>3·0052 

Q. That's 5:48 p.m .. nghtl 

2 A. y(lah. I woLi dn't have cpn(l that. 

Q. Okay. 

4 In any (l"'lS(l. you don't approve of having 

YOLX nafT1(l Ustad as the cOlllact person for Safe 

Envlronment, you've de/ermined that. rightl 

A. WaH. I don't -I'm lookrng at it now. I 

don't - no. I don't agroo w ith my name oolng there 

9 bocaLE(l it's not my li cense. But I don't think It 

1 () matters b!IGalJSfll t says oontad and beln;g a contad 

11 person that can be constru(ld as. we ll . who's the-

12 who's th.e oollladl 

13 Q. Contact for what. fOf the license or the 

14 job? 

15 A. Th!!job. 

16 Q. Okay. 

17 You're saying thaI this lioo figJt here In 

18 lim) SIlven. the third one down wtUlfe II says 

19 contact. your - your take 1s that contact is 

20 contaet fOf the job, not contoct for tha licensurel 

21 A. If cou ld be. 

22 Q. Well, is itl 

23 A. No. 

24 Q. That contact persOll , that's fo r 

MCCorkle CpUrt Rep.ene,s, In~. 
ChIcago, nllnols (312) 2i>3·0052 
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section saven. correct? 

2 A. If looks like it. 

Q. And the contact person would be the person 

4 whoverflBs and is answerable to. Ihafli!:Brlse, 

oorrect? 

MR. KRAMER: Objection. call s for speculllton. 

7 BY MR. THOMAS; 

Q. Is thaI tru&? 

9 A. I don't know. I meap-

10 Q. Is thai logical? 

11 MR. KRAMER: Objection. 

12 THE WITNESS: A lot ofthsse forms aren't 

13 IDgicai. I mean, you've got t~oo different-

14 fOll" different types of material here <100 WI;) did 

15 surface - you've got glove bag. you've got AFD. 

16 BngineBriog contr~s. 

,7 BY MR. THOMAS: 

18 Q. So If the form 'l$n1tloglr.:aI,youjusI. pL.( 

19 dowilwhalyou-

20 A Well. yOll" boot guess. you !<now. Again, 

21 thIS was myfirsttime at. you know, trying to be 11 

22 projl;Cl manager for a guy Who was tryll<g to. start a 

23 business. 

24 Q. And t~ts what you've sald; that tris was 

McCOrkle CCUI1 Repone,s, ",,,. 
ChicJ.go, lI~no" l312) 2i>3-'1052 

Q. Vlhy clid you put JPV Services? 

2 A. BernlJS(! that was the name of myoid 

company. 

4 Q. Okay. 

And did you thoo add Asbe!)lek. ln a Ia-ger 

font there? 

7 A. Yes, QI'lCalJ.>!! I a'dn't want her to get 

confuwj With whflfSlhls was corning from. 

9 Q. 8ecalJ.>!! thi!) was ooming from Alibeslek.. 

10 right? 

11 A. It was going to her rllgarding AsbHStllk.. 

12 \'!l!>. 

13 Q. Okay. 

14 In fact, thl~ fax was !)ent doing blJ.>inllS6 

15 by you br Asbelitek.. CDrmct? 

16 A. Chio ~plicatoo fOl"" Ou!)inws, yes. 

17 Q. Youwllmn'tdoin;gany work.forJPVwhlln 

1 B you !)oot this f<IX? 

19 A. i'h 

20 Q. Okay. 

21 At too bottom of too fax, you all;o 

22 Indicate your old phone number. CQfTllct? 

23 A. No. That'!) Asoo!)tek.'s phonll nlMTlber. 

24 Q. Qk.ay. 

McCorkle Court Reponers, Inc. 
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yOLl" firsl tms. 

2 Old you call anybody from the Ohio 

Oepow1m!!l1t of Health for aGSlStanca with thl!) form? 

4 A. No. 

Q. Ok.ay. 

I wi>l1t to ask. you <ltxlLA Exhibit 14. th& 

~r!)t page hsre. I IU!)t want you to look at too 

~rst page. 

9 Thi!) IS a fax. is rt not?· 

10 A. YIlS. 

1 I Q. A[ld thai's <I fax that was !)ent IJy you. I!) 

12 ilnot? 

13 A. It looi<s 10 be. 

14 Q. Ok.ay. 

15 And what'!) th!! date of the f<IX? 

16 A. AuglJ.>t 15th. 

17 Q. Ok.ay. 

1 B And th&m'!) a section in the upp!!r nght. 

19 II says a facsimil !! fr om and who is the f<lx from?' 

20 A. Facsimi le from Jam Vad<l!), JVP Servics!). 

21 Asbestek. Incorporated. my oi d phone nL.nber. 

22 Q. That was a phone numoor that was actve at 

23 tllll ·timfl; is that COfTect? 

24 A. YE\!>. 

MCCor~1e cpUn Reponers, In~. 
Chicago, nllnols (312) 2i>3·0052 

So you put AsbeGtsk's phon!'! mrnber? 

2 A. Yes. 

Q. And you put Asbootek.'!) fax Illrnber? 

4 A. Yes. 

Q. Ok.ay. 

8ul you <l1!)O have written here your JPC-

JPV ServiceS cllil phone" corred? 

A. RJltlt. 

9 Q. And your f<IX nurmei? 

10 A. YIlS. 

1 I Q. So were you doing work for JPV when you 

12 !)ent thiS fax? 

13 A. No. 

14 Q. You did p.ll yourwebSitfl as well on here, 

15 JPVServiceG.com? 

16 A. It doo!)n't Ilxist anymor&. 

17 Q. FOIl. Ilnough. 

1 B 8ul at thll time, it did eXist, right? 

19 A. Yes. 

20 Q. And you typed theSIl things In. yOLl" JPV 

21 irlormaton after you wrote the letter. didn't you? 

22 A. No. 1--1 typed all that at the samll 

23 tmll. What do. you mllall after Iwro\l;! the Illttl;!r1 

24 Q. Well , &l you - you typed - in tile 

MCCor~1e CpUrt Repcners, In~. 
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o::>rnmeni 5OCtion. you wnte a tettsr to Molly. 

2 right? 

A. Yes. 

4 Q. And at the end. you write thanks. John 

Vadas, right? 

A Yes. 

7 Q. And then you type In my l)-maTI etddress <lnd 

my website, www.JPVSElfYlces.com.nghl? 

9 A. Ye.s. Okay. 

10 Q. Then yOU put the JVP Services 001 phon!)? 

11 A. Right. 

12 Q. And then the JPV SeMl>Ilo!; fax number? 

13 A Some of th~ mlltlt have beoo already In -

14 programrred in Word. 

15 Q. Okay. 

16 A. A-ld IMI's why Asoostel(s COll1 irlg up last. 

17 Q. Okay. 

18 A Soit-whenlslgn60mething,~ 

19 automatic;:llly shoots thiS stuff in t llere. 

20 Q. I soo. 

2 1 And then you added the Asbeslek so. that 

22 there w ould be no. GonfLEIOIl? 

23 A. Yeah. Right: Yeah. 

24 Now, you can 500 hera whOll I say, I s@ 

webs ite? 

2 A. Yes. 

McCOrkle CCUI1 Repone,s, ",,,. 
ChicJ.go, lI~no" l312) 2i>3-'1052 

Gan I - can I read thIS lUst fo r a 

4 second? 

Q. 1'1 give you a chance In a mlnutl). I'm 

Just - w~nI to as)<: you SOl'r1B questions about your 

7 faxes ingeneral. 

On August 24th, you send a fax number and 

9 thIS limE, you remove JPV Services, t;orre (:\?< 

10 A Yes. 

11 Q. You jlJ>t have Asbestek on there; is that 

12 correct? 

13 A Yes. 

14 Q. Okay. 

15 You still s ign it Jom and you have your 

16 e-mail addres.s. JPV Services webSite, yOLe phone 

17 and fax and Asbeslek's lrlorma~on at the bottom. 

1 B This time. you add his name. [Xlrre(:t? 

19 A. Yes. 

20 Q. All nghl 

2 1 ArlY reason for that (:hange to take off 

22 .JPV?-

23 A. I don 't know. 

24 Q. Cld you white that out? 

McCorkle Court Reponers, Inc. 
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need a WPY of the a"bestos report 00 the Eu(:lld 

2 pruperty. I never gol that. Mike said he was 

gOing to go over 1110 go overnight It but ~ - we 

4 still have not rereived it. COuld you pl ease look 

mtogettwg us that ir.fo,. We were getting for 

worKers - a 101- I mean. it speaks for rtself. 

Read it. I mean. I was !jegglng them for 

rrtormatioo to get this thing gOIng. 

9 Q. OKay. 

1 () On page two, there's a fax sent by you on 

11 Aug1.l61 16th; is that t;orrect? 

12 A. Yes. 

13 Q. ThIS also went 10 Molly and Mike Col lins, 

14 corre(:t? 

15 A. That's fight. 

16 Q. A[](j then at the and. you have yOLe 

17 signature line that you say may already have been 

1 B there; is that correcl? 

19 A. Yes. 

20 Q. Okay. 

21 And then there's a fax on August 23. 2007 

22 and this also is to Mike and Molly, correct?-

23 A. Yes. 

24 Q. With your -signature , I;I-mall , fax nurnber, 

2 

4 

A. No. 

MCCor~1e O;;CIIl1 Reponers, rn~. 
ChIcago, Ullncls (312) 2i>3·0052 

Q. You Jusldidn't­

A. Didn't type it In. 

Q. JlEl di dnHype ifin. 

Do you recall why you would not have?-

A. What's the d:tferenoo? I don~ really 

re"Cal l. I mean. it s -I think I s~1I signed II 

JPV. 

9 Q. Youdid 

1 () A. It doesn'l re al ly matter. I mean, 

11 sometmes I jl.l6t forget 10 do things. 

12 Q. Okay. 

13 Then you .sent a fax to Mike and Moll y on 

14 Augusl 31s1 and you pIA your JPV !jack in? 

15 A. Yes. 

16 Q. Arthe tqp. 

17 And now you add Safe EnvirorYTlent under 

1 B Asbeslek. 

19 Do you see that? 

20 A. Yes. 

21 Q. VVny did you do that? 

22 A. Probably Since we w ere using thEllr liceriSe 

23 so they wouldn't gel conflEed 00 what woo gO.ing on. 

24 Q. So who WOLloo't get oollflJS6d? 

McCor~1e CpUrt Reponers, In~. 
ChIcago, Ullncls (312) 2i>3·0052 

EAB CERCLA 106(b) 12-01 000143 

258 

260 


